
Original Post Date:  April 19th, 2024 

Village of Somers 
7511 12th Street  

Somers, WI 53171 

Village Board Meeting  
Agenda 

Tuesday, April 23rd, 2024 
5:30 p.m.  

Village Board Meeting:   

Item #  

1 Call to order 
2 Pledge of Allegiance  
3 Consent and Approval of Minutes of Regular meetings on April 9th, 2024, 

Vouchers dated April 11th, 2024 and April 18th, 2024  
4 Correspondence: 
5 Citizens Comments 
6 President and Trustee Comments  
7 Action on Plan Commission Recommendations (Tropical Smoothie Café):    

a. Request by RCG Somers LLC, 3060 Peachtree Rd NW Ste 400, Atlanta
GA 30305 (owner); Steven Kolber, Kolbrook Design, Inc. (Agent), for
approval of a Conditional Use Permit for outside dining in the B-4
Planned Business Dist., on Tax Parcel #82-4-222-271-0309, located in
the NE ¼ Section 27, T2 N, R22 E, Village of Somers. (For
informational purposes only, this property is located on Market Ln.
South of the Firestone Complete Auto Care.)

b. Request by RCG Somers LLC, 3060 Peachtree Rd NW Ste 400, Atlanta
GA 30305 (Owner); Steven Kolber, Kolbrook Design, Inc. (Agent), for
approval of site plan review & exterior fenestration review on Tax Parcel
#82-4-222-271-0309, located in the NE ¼ Section 27, T2 N, R22 E,
Village of Somers. (For informational purposes only, this property is
located on Market Ln. South of the Firestone Complete Auto Care.)

c. Action on Execution of a Developer’s Agreement between the Village of
Somers and Somers Venture, LLC
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8 Action on Discuss Plan Commission Recommendations (Shoreland):    
 

a. Request by Shoreland Lutheran High School Federation, Inc., 9026 12th 
St., Kenosha, WI 53144, (Owner), for approval of an amendment to the 
land use plan map for the Village of Somers (Map 80) as adopted in the 
Multi-Jurisdictional Comprehensive Plan for Kenosha County: 2035 
from "Medium-Density Residential", “Governmental and Institutional”, 
“Other Conservancy Land to be Preserved”, “Nonfarmed Wetland”, and 
“Surface Water” to “Governmental and Institutional”, “Other 
Conservancy Land to be Preserved”, “Nonfarmed Wetland”, and 
“Surface Water” on Tax Parcel #s 82-4-222-084-0272 and 82-4-222-084-
0262, located in the SE 1/4 of Section 8, T2N, R22E, Village of Somers 

 
b. Request by Shoreland Lutheran High School Federation, Inc., 9026 12th 

St., Kenosha, WI 53144, (Owner), for a rezoning from I-1 Institutional 
Dist., A-4 Agricultural Land Holding Dist., and R-3 Urban Single-
Family Residential Dist. to I-1 Institutional Dist., on Tax Parcel #s 82-4-
222-084-0272 and 82-4-222-084-0262, located in the SE 1/4 of Section 
8, T2N, R22E, Village of Somers. 

 
c. Request by Shoreland Lutheran High School Federation, Inc., 9026 12th 

St., Kenosha, WI 53144, (Owner), for approval of a Certified Survey 
Map (undated Certified Survey Map by Ryan Wilgreen of Excel 
Engineering, Inc.) to reconfigure two (2) existing tax parcels into one (1) 
tax parcel, on Tax Parcel #s 82-4-222-084-0272 and 82-4-222-084-0262, 
located in the SE 1/4 of Section 8, T2N, R22E, Village of Somers.  
 

d. Action on Execution of a Developer’s Agreement between the Village of 
Somers and Shoreland Lutheran High School Federation, Inc.  

9 Discussion and Action on request for approval of a Recurring Special Event  
Application from the J. Smith Farms, Inc. (Jerry Smith Farm) located at 7150 
18th Street. 

10 Discussion and Action on request for approval of a Recurring Special Event  
Application from the Petrifying Springs Beer Garden LLC located at Petrifying 
Springs Biergarten Pavilion #1 7th Street 

11 Discussion and Action on request for approval of a Recurring Special Event  
Application from the Hyslop Foundation, Inc. (Hawthorn Hollow Nature 
Sanctuary & Arboretum) located at 880 Green Bay Road 

12 Discussion and possible action on request for final payment  
from Payne and Dolan in the amount of $98,519.38 for the 2023 Roadway 
Improvements Program (Somers Estates) 
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13 Action on re-tabling Operator’s License for Jason A. Peters and Erin 
Willoughby 

14 Action on Operator’s License for Jason A. Peters 
15 Action on Operator’s License for Erin Willoughby 
16 Action on Operator’s Licenses: Aldridge Rucker, Riley Edquist, Jennifer Epley, 

Benjamin Worley, Christine Zimmer, Desiree Vasquez, Charita Martin and 
Susan M Raczka. 

17 Action on proposed Clerk/Treasure Employment Agreement with Wendy 
Burnette, term ending April 29, 2026  

18 Adjourn 
 
I hereby certify that as the designee of the chief elected official of the Village of Somers, I posted this notice of 
the April 23rd Village Board Meeting & Agenda in 1 public place & on the Village website.  
 
Dated this 19th day of April 2024                                                            Samone Naylor, Deputy Clerk-Treasurer  
 
 
Requests from person with disabilities who need assistance to participate in this meeting should be made to the Clerk’s Office at 262-
859-2822 with as much notice as possible. Notice is hereby given that members of the Village Board may participate telephonically. 
Notice is hereby given that members of the Town Board may be in attendance for the sole purpose of gathering information. A 
quorum may be present. However, no Board action will be taken. 
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Village of Somers 

Proceedings from the Village Board Meeting April 9th, 2024 

President Stoner called the meeting to order at 5:34 p.m. Pledge of Allegiance recited. 
Present: Trustees Joe Smith, Ben Harbach, Karl Ostby, Jackie Nelson, Scott Fredrick, 

Jack Aupperle 

Consent and Approval of Minutes of Regular meetings 

Trustee Smith moved to approve, Trustee Harbach seconded.  7-0, motion passed. 

Correspondence 

None 

Citizens Comments 
Gregg Sinnen commented regarding on the Fire Dept study 

President and Trustee Comments 

President Stoner spoke regarding Plan Commission meeting 

Plan Commission Recommendation 
Trustee Nelson motioned to approve request by Hyslop Foundation, Trustee Ostby seconded.  7-

0, motion passed. 

Action on Re-Appointment of Jami Grams to the Board of Fire Commissioners 

Trustee Harbach motioned to approve, Trustee Fredrick seconded.  7-0, motion passed. 
Action on proposals for painting the W wing of the Village/Town Hall and fix cracks 

Trustee Harbach motioned to approve, Trustee Ostby seconded.  7-0, motion passed. 

Discussion and possible action on request for final payment request from Musson Brothers 
Trustee Harbach motioned to approve, Trustee Fredrick seconded.  7-0, motion passed. 

Approval of Operator Licenses – Jason A. Peters, Erin Willoughby 

Trustee Aupperle motioned to table, Trustee Fredrick seconded.  7-0, motion passed. 

Adjourn 
Trustee Harbach motioned to adjourn at 5:53, Trustee Nelson seconded.  7-0, motion passed. 

Drafted April 10th, 2024 by Angela Lasecki. 
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These minutes are not official until approved by the Village Board. 
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  April 23rd, 2024 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Jason J. Peters, Administrator 
 
AGENDA ITEM:  #7 Action on Plan Commission Recommendations (Tropical  

Smoothie Café):    
 

a. Request by RCG Somers LLC, 3060 Peachtree Rd NW Ste 
400, Atlanta GA 30305 (owner); Steven Kolber, Kolbrook 
Design, Inc. (Agent), for approval of a Conditional Use 
Permit for outside dining in the B-4 Planned Business Dist., 
on Tax Parcel #82-4-222-271-0309, located in the NE ¼ 
Section 27, T2 N, R22 E, Village of Somers. (For 
informational purposes only, this property is located on 
Market Ln. South of the Firestone Complete Auto Care.) 

 
b. Request by RCG Somers LLC, 3060 Peachtree Rd NW Ste 

400, Atlanta GA 30305 (Owner); Steven Kolber, Kolbrook 
Design, Inc. (Agent), for approval of site plan review & 
exterior fenestration review on Tax Parcel #82-4-222-271-
0309, located in the NE ¼ Section 27, T2 N, R22 E, 
Village of Somers. (For informational purposes only, this 
property is located on Market Ln. South of the Firestone 
Complete Auto Care.) 

 
c. Action on Execution of a Developer’s Agreement between 

the Village of Somers and Somers Venture, LLC.  
  

              
 
BACKGROUND:  
 

Staff met with Salem Najjar of the SERVE Hospitality Group in the fall of 2023.  
Kolhbrook Design (herein referred to as the Applicant) has served as Mr. Najjars agent in 
the design of the building.  The Applicant wishes to bring a new commercial building to 
the Market Square area.  The proposal is for a multi-tenant building, with a Tropical 
Smoothie Café as the anchor tenant.   https://www.tropicalsmoothiecafe.com/  
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The project is due south of the Firestone building.   As a part of this process the 
Applicant has submitted applications for a Conditional Use Permit, and Site 
Approval.  The Conditional Use Permit requested is to allow for an outdoor seating area 
for the Tropical Smoothie Café. The outdoor area would consist of one table. The hours 
of operation for the business would be 7 a.m. to 9 p.m.  The current zoning on the Parcel 
is B4.  No zoning changes have been requested.   

 
PRIOR ACTION TAKEN:  
 

Plan Commission heard these requests on April 8th and held the necessary public hearing 
for the Conditional Use Permit.  The Plan Commission approved conditional use permit 
for outdoor dining (7-0) and the site plan (7-0).  The Plan Commission only request was 
that parking on the northernly portion of the property be available for employee parking.   

 
The Board reviewed this project at our April 9th Work Session.  Trustee Nelson brought 
up a concern about the flow of parking and requested that signage be placed at the 
southern entrance to direct traffic.  She also requested that the trash enclosure have a 
metal door as opposed to a wooden one.  Administrator Peters spoke with the Developer 
and he confirmed that they will have the signage requested and the enclosure door will be 
metal.  Trustee Nelson also requested that, if possible, Somers be worked into signage on 
the building. They stated that they would try to work Somers into the signage.   
 

SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

Kenosha County Planning has reviewed the application and materials submitted and 
recommends approval with several conditions.  Baxter Woodman’s comments are 
attached. The Applicant will need to update the attached plans based on the before-
mentioned comments.  Attorney Davison has provided a draft of the Conditional Use 
Permit.  At the time of this memo, the Development Agreement is still in working form.  
A draft will be provided before Tuesday’s Board Meeting. In the event that the Village 
Board agrees with the suggested action, a suggested motion to approve would be as 
follows:   
 

7a  
 

“Motion to approve request by RCG Somers LLC, 3060 Peachtree Rd NW 
Ste 400, Atlanta GA 30305 (owner); Steven Kolber, Kolbrook Design, Inc. 
(Agent), for approval of a Conditional Use Permit for outside dining in the 
B-4 Planned Business Dist., on Tax Parcel #82-4-222-271-0309, located 
in the NE ¼ Section 27, T2 N, R22 E, Village of Somers, subject to the 
following conditions:  
 
1. Subject to conditions as listed in Planning Memo dated March 

22nd,2024 
 

2. Subject to final plans being reviewed and approved by Village 
Planning; 
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3. Subject to conditions as listed in Village Engineer Memo dated 
April 15th, 2024; 

 
4.  Subject to final plans being reviewed and approved by Village 

Engineer; and  
 

5. Execution of a Developer’s Agreement between the Village of 
Somers and Somers Venture, LLC.” 

 
7b 
 

“Motion to approve request by RCG Somers LLC, 3060 Peachtree Rd NW 
Ste 400, Atlanta GA 30305 (Owner); Steven Kolber, Kolbrook Design, Inc. 
(Agent), for approval of site plan review & exterior fenestration review on 
Tax Parcel #82-4-222-271-0309, located in the NE ¼ Section 27, T2 N, 
R22 E, Village of Somers, subject to the following conditions:  
 
1. Subject to conditions as listed in Planning Memo dated March 22nd, 

2024;  
 

2. Subject to final plans being reviewed and approved by Village 
Planning; 

 
3. Subject to conditions as listed in Village Engineer Memo dated April 

15th, 2024; 
 

4. Subject to final plans being reviewed and approved by Village 
Engineer; and  

 
5. Execution of a Developer’s Agreement between the Village of Somers 

and Somers Venture, LLC.” 
 
  7c 
 

“Motion to approve Execution of a Developer’s Agreement between the 
Village of Somers and Somers Venture, LLC, subject the following 
conditions;  
 
1. Subject to final plans being reviewed and approved by Village 

Planning; and 
 

2. Subject to final plans being reviewed and approved by Village 
Engineer.”   

 
 

ATTACHMENTS: 
 
 Planning and Zoning Memo to Plan Commission dated March 22nd, 2024 
 
 Engineering Comments dated April 15th, 2024 
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Plan Commission Minutes – Highlighted  

 
 Owner’s Authorization  
 
 Conditional Use Permit Application 
 
 Site Plan & Exterior Fenestration    
 
 Conditional Use Permit  
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COUNTY OF KENOSHA 

 Division of Planning & Development 
 

   
 

 
 
TO:  Village of Somers Plan Commission 
FROM:  Luke Godshall, Kenosha County Planning & Development 
APPLN DATE:  02-23-24 
RPT DATE:  03-22-24 
MTG DATE:  04-08-24 
RE:  Tropical Smoothie Cafe 
 
 
BACKGROUND: 

1. Petitioner/Agent:  Steven Kolber, Kolbrook Design, Inc. 

2. Property Owner:  RCG SOMERS LLC 

3. Location/Address: Lot 9, Somers Market Center subdivision  

4. Tax key Number(s): 82-4-222-271-0309 

5. Area:  2.12 acres 

6. Existing Zoning:  B-4 Planned Business District w/ PUD Planned Unit Development 
Overlay District 

7. Proposed Zoning: no change proposed 
 
 
OVERVIEW: 
The Petitioner proposes to develop tax parcel # 82-4-222-271-0309 (Lot 9 of Somers Market 
Center) with a 5,130 sq. ft. multi-tenant building for a Tropical Smoothie Café and two 
additional tenants, with a drive through and outside dining area.  A Conditional Use Permit is 
being sought by the Petitioner to allow a small outside dining area. 
 
PLANNER COMMENTS: 
The proposed building meets all required minimum setbacks from lot lines and public street 
rights-of-way, and at a proposed 23 feet in height is well under the 35 foot height maximum. 

The site is proposed to be accessed at its northwest corner via an existing access easement that 
was established with the Somers Market Center plat, which also serves Lots 7 and 8.  An 
additional access point into the site is shown at the southwest portion of the site which will also 
eventually serve as a shared access with the parcel to the south (parcel # 82-4-222-271-0110) once 
developed.   

Based on Tropical Smoothie Café’s 1,770 sq. ft. of tenant area, the zoning ordinance requires 1 
parking space per 50 sq. ft. (35 spaces), plus one space for each employee on the largest work 
shift (4), for a total of 39 required spaces.  The submitted site plan provides for 55 parking 
spaces.  This leaves 16 spaces available for the remaining 2 building tenants.  As such, the 
Petitioner will need to market the remaining tenant spaces (each shown to be 1680 sq. ft.) to 
uses which require less parking demand such as retail stores (1 space per 200 sq. ft.), 
medical/dental offices (1 space per 250 sq. ft.), or professional offices (1 space per 400 sq. ft.). 

Andy M. Buehler, Director 
Division of Planning & Development 

19600 75th Street, Suite 185-3 
Bristol, WI 53104-9772 

 (262) 857-1895 
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The submitted plans also provide for adequate stacking capacity of at least 8 vehicles leading up 
to the drive-through.  Parking spaces are shown on the plans as being 9’ x 18’ in size (9’x18’ 
required by ordinance) and 24’ wide drive aisle requirement between 90° parking spaces is 
being met as well. 

One area of the site plan that will require a revision is along the northern lot line, where the 
row of parking spaces appears to be closer than 10’ from the lot line, which is the minimum 
setback requirement for parking or paved areas.  It may be possible to reduce the aisle width in 
that area of the site plan from 24’ by angling the parking spaces and making it a one-way aisle.  
The Village ordinance does allow an aisle width of 18’ for 60° parking spaces. 

The proposed outside dining area for Tropical Smoothie Café is located off the northeast 
portion of the building and is approximately 370 sq. ft. in area.  The Petitioner has indicated to 
staff that one table would be located on the outside dining patio. 
 
The submitted landscape plan provides for a diverse mixture of deciduous & evergreen trees, 
shrubs, and ornamental grasses and generally conforms to Village zoning ordinance 
requirements.  One area of the landscaping plan that should be updated however is along the 
east, west and south sides of the trash dumpster enclosure where there are no plantings shown.  
Section 18.32(D)(22)(d)(iii) of the Village code requires trash dumpster enclosures to be 
surrounded by coniferous shrubs or trees.  The landscaping plan should be revised to include 
coniferous shrubs or trees surrounding the trash enclosure. 
 
The site plan shows the trash enclosure to be located at the southern portion of the site and 
allows enough space for 1 trash dumpster per tenant.  It is shown to be surrounded by a concrete 
curb and enclosed with treated wood plank fencing of approximately 7.5’ in height.  This meets 
Village code requirement of being screened with fencing of decorative wood or masonry six feet 
in height. 
 
The submitted photometric lighting plan generally complies with the Village ordinance 
standard of light intensity not exceeding 0.5 foot-candles at property lines, except for some 
values along the northern and southern lot lines which exceed the intensity standard.   The 
photometric plan shall be revised to adjust intensities in these areas to meet the requirement.  
All proposed lighting fixtures (ground and building-mounted) shall be full cut-off type fixtures. 
 
This project will require approval from the City of Kenosha for an Airport Site Plan review, as 
the property is located within one the City’s air zones. 
 
Planning & Development will issue zoning permits for the project only after the Petitioner has 
executed a Developer’s Agreement with the Village and has met any other of the Village’s 
requirements for the development. 
 
STAFF RECOMMENDATION: 
Should the Plan Commission choose to recommend approval of this project, staff would 
recommend the following conditions: 
 

1. The Conditional Use Permit for outside dining shall be subject to the following: 

a. Subject to the application received by the office of Planning & Development on 
February 23, 2024, along with associated site plans which includes an 
approximately 370 sq. ft. outdoor patio dining area at the northeast corner of the 
proposed building. 

 
b. There shall be no outside amplified music speakers or live music. 
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c. Hours of operation of the outside dining area to be determined by the Board and 
incorporated into final Developer’s Agreement. 

 
Note: The submitted application indicates business hours of operation from 7am to 
9pm. 

 
d. It is the responsibility of the applicant to assure and guarantee that the above 

conditions are fully complied with.  This includes, but is not necessarily limited 
to, meeting conditions established herein, providing any applicable letters of 
credit, providing and following approved plans, obtaining permits prior to 
construction, making improvements, participating in coordination meetings 
with governmental officials, following established time frames, meeting 
deadlines, and providing additional information where deemed necessary.  Any 
unauthorized deviation from the approved plans and conditions shall result in 
the issuance of a citation and/or applicable stop work order by the Village of 
Somers or other applicable agencies until the conditional use permit is brought 
back into compliance.  Continued violation of the conditions as set forth herein 
shall result in a recommendation for revocation of the Conditional Use Permit. 
 

e. Any substantial change or expansion of the submitted plan of operation, i.e., 
expansion of the proposed outside dining area or addition of new outside dining 
areas, shall require the applicant to reapply for a Conditional Use Permit to the 
Village of Somers for its review and approval. 
 

f. If property ownership and/or tenant shall happen to change then it shall be the 
responsibility of the person(s) that signed these conditions to notify new owner 
and/or tenant of all above stated conditions of approval.  
 

g. It is the total responsibility of the petitioner to assure and guarantee that the 
above stated conditions are fully complied with. Any deviation from the 
approved plans and conditions shall result in the issuance of a citation and 
associated stop work order until the project is brought back into compliance. 
Continuance of the project shall result in a recommendation for revocation of 
the Conditional Use Permit. 

 
2. Subject to submitting a revised site plan which shows the paved parking area along the 

north lot line meeting the required minimum 10’ setback from side lot line. 

3. Subject to a submitting a revised landscaping plan to include coniferous shrubs or trees 
surrounding the trash enclosure. 

4. Subject to a submitting a revised photometric plan which shows lighting intensity not 
exceeding 0.5 footcandles at property lines. 

5. Subject to final review and approval by the Village of Somers engineer. 

6. Subject to approval of an Airport Site Plan Review by the City of Kenosha. 

7. Subject to approval by the Somers Fire & Rescue Department. 

8. Subject to a Kenosha County zoning permit being issued for any proposed structures 
including principal buildings, signage, fences, etc. 

9. Subject to implementation of a Developer’s Agreement between the Petitioner and the 
Village of Somers. 
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April 15, 2024 

Mr. Jason J. Peters, JD/MPA, Administrator 
Village of Somers 
7511 12th Street 
Somers, WI  53171 

Vial Email:  jpeters@somers.org 

Subject:  Market Center – Tropical Smoothie – Site Plan Review 

Dear Jason,  

As requested, we reviewed the attached engineering plan and site lighting plans for the subject project.   

We recommend resubmittal based on the following comments: 
 Verify that the property to the south will have future access to Market Lane.  The subject property 

currently extends south along this property’s frontage. 
 Verify what improvements are acceptable within the Wisconsin Electric Power Company transmission 

line easement. 
 Modify the photometric plan to meet the lighting ordinance; the plan indicates that 0.5 footcandles is 

exceeded at the north and south property lines. 
 Verify the proposed impervious area percentage is at or below the allowable for the regional 

stormwater treatment. 
 Provide a grading plan. 
 Provide a utility plan. 
 Show the existing driveway on the north property line.  The proposed parking area and driveway 

appear to conflict with the existing driveway. 
 Provide a minimum 10’ parking lot setback from the property lines. 
 Connect the south driveway curb line to the existing Market Lane curb. 
 Relocate the existing fire hydrant will need to be relocated based on the proposed driveway location. 

Our review did not include in depth field verification of existing conditions, elevations, grades and/or 
topography as shown on the plans.  The developer and their consultants have the ultimate responsibility for 
the correct representation of existing field conditions, as well as providing a design that complies with Village 
Ordinances and Standards.  

Please call if you have any questions. 

Sincerely, 

BAXTER & WOODMAN, INC. 
CONSULTING ENGINEERS 

 
 

Brett D. Biwer, P.E. 
 
BDB/jmc 
C/email:   Kevin Poirier, Assistant 
   Steven Kolber, Kolbrook Design, Inc. 
   Luke Godshall, Kenosha County 
   Doug Snyder, Baxter & Woodman 
P:\SOMEV\2400797-Tropical Smoothie\00-General Municipal\2024-04-15 Review\Approval Recommendation.docx 
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Village of Somers 
Proceeding from the Village Plan 
Commission Meeting 
April 8th, 2024 

1.      Call to Order 
 

Chairman Stoner called the meeting to order at 5:30 p.m.  
 
Present:  
 

 Chairman George Stoner  
 Commissioner Gregg Thompson 
 Commissioner Vinnie Chambers 
 Commissioner Donald Boxx 
 Commissioner Michael DeLuca 
 Commissioner Steege 
 Alternate Pat Juliana 

 
Staff present: Administrator Jason Peters, Kenosha County Planning Luke Godshall, 
Kenosha County Planning Andy Buehler  
 
Trustees present:  Ben Harbach, Jackie Nelson, and Joe Smith 

 
2.      Pledge of Allegiance  

 
Chairman Stoner led everyone in the Pledge of Allegiance.  

 
3.      Approve Minutes of Feb, 12, 2024 

 
Commissioner Boxx moved to approve to the minutes.  
Seconded by Commissioner Juliana. 
 
 Motion carried. 7-0.  

 
4.      Correspondence 

 
None 

 
5.      Citizen Comments 

 
None 

 
6.     Comp Plan Amendment – Maplecrest Country Club 
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Public comments: none. 
 
Commissioner Boxx brings up that he has questions about the project.  
rezoning, site plan and other details. 
Representative for the developer Ryan Douglas mentions that they addressed the Plan 
Commission’s concerns from Feb. 12, 2024 about the single-family portion of the 
development. The density was lowered it, and the lot sizes are now a minimum of 9,000 
sq. ft. The density of the multi-family development no longer needs a variance.  
 

  Commissioner Boxx asks about other variances. 
 

Senior Land Use Planner Luke Godshall goes over the height, setback and parking 
variances requested.  

 
Commissioner Boxx moves to accept the request.  
Commissioner Thompson seconds the motion. 
 
Motion carried. 7-0.  

 
7.       Rezone – Maplecrest Country Club 

 
Public comments: none. 

 
Commissioner Boxx moves to accept the request. 
Commissioner Thompson seconds the motion. 
 
Motion carried. 7-0. 

 
8.       Land Division (Certified Survey Map) - Maplecrest Country Club 

 
Public Comments: none. 

 
Commissioner Boxx moves to accept the request. 
Commissioner DeLuca seconds the motion. 

 
Motion carried. 7-0. 

 
9.       Site Plan Review & Exterior Fenestration – Maplecrest Country Club 

 
Commissioner Boxx moves to accept the request. 
Commissioner DeLuca seconds the motion. 
 
Developer presents details about the architecture of the buildings and materials used.  
Chairman Stoner reiterates that the stormwater storage will have to be 30 percent larger, 
which is confirmed by the developer.  
Alternate Commissioner Juliana brings up concerns with parking. 
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Commissioner Thompson asks about the green space and landscaping. 
Commissioner Chambers asks about insulation and dumpster. 

 
Motion carried. 6-1. Commissioner Juliana votes Nay. 

 
10. Conditional Use Permit – RCG Somers LLC, outside dining 

 
Public comments: none. 
 
Chairman Stoner brings up some concerns about the shape of the lot. 
Developer representative confirms they are aware.  
Chairman Stoner mentions concerns about parking.  

 
Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 
 

11.  Site Plan Review & Exterior Fenestration – RCG Somers LLC 
 

Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 

 
12.  Comp Plan Amendment – Shoreland Lutheran HS 

 
Public Comments: Mark Molinaro Jr. 1011 12th Street, Somers. 
He mentions being in favor of the project but wants water issues addressed. 

 
Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 

 
13.  Rezone – Shoreland Lutheran HS 

 
Public comments: none. 
 
Shoreland representative talks about the project retaining significant stormwater from 
nearby properties and takes into account future development on the Shoreland campus.  

 
Commissioner Boxx moves to accept the request. 
Commissioner DeLuca seconds the motion. 

 
Motion carried. 7-0. 
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14.  Certified Survey Map – Shoreland Lutheran HS 

 
Public Comments: none. 

 
Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 

 
15.  Adjourn 

 
Commissioner Juliana moved to adjourn.  
Commissioner Boxx seconds the motion.  
 
Motion carried 7-0 vote.  

 
 

Drafted April 9, 2024 
 
These minutes are not official until approved by the Plan Commission.  
Submitted by Assistant to the Administrator/Communication Specialist Kevin Poirier  
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SCALE:2 TRASH ENCLOSURE DETAIL
1/4" = 1'-0"
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PIPE IN CONC.
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FOR STOP
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CONC. FILLED
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GALV. LATCH & BOLTS
6" THICK 4,500 PSI
CONC. W/ 6"X6" GA.
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CONC. CURB (TYP.
AROUND PERIMETER
OF TRASH ENCLOSURE)

TREATED WOOD 2 X
PLANKS

GALV. STRAP HINGE & BOLTS (TYP.)
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SCALE:1 LANDSCAPE PLAN
1" = 20'-0"

OPEN YARD AREAS
ORDINANCE: 1x EVERGREEN/DECIDUOUS TREE PER 1000SF
ORDINANCE: 2x ORNAMENTAL TREES OR 2x SHRUBS = 1x EVERGREEN TREE (EQUIVALENT)
VILLAGE OF SOMERS, WI MUNICIPAL CODE 3.19(5)

BUILDING FOUNDATIONS
ORDINANCE: 1x ORNAMENTAL TREE PER 20'-0" LINEAR
ORDINANCE: 2x SHRUBS = 1x ORNAMENTAL TREE (EQUIVALENT)
VILLAGE OF SOMERS, WI MUNICIPAL CODE 3.19(6)

STREET FRONTAGE
ORDINANCE: 1x EVERGREEN/DECIDUOUS TREE PER 50'-0" LINEAR (KENOSHA COUNTY MUNICIPAL CODE 12.16.070)
ORDINANCE: 2x ORNAMENTAL TREES or 2x SHRUBS = 1x EVERGREEN TREE (EQUIVALENT)
VILLAGE OF SOMERS, WI MUNICIPAL CODE 3.19(7)

PARKING AREA PERIMETER
ORDINANCE: 1x EVERGREEN/DECIDUOUS TREE PER 25'-0" LINEAR
ORDINANCE: 2x ORNAMENTAL TREES OR 4x SHRUBS = 1x EVERGREEN/DECIDUOUS TREE  (EQUIVALENT)
VILLAGE OF SOMERS, WI MUNICIPAL CODE 3.19(8)

PARKING INTERIOR
ORDINANCE: 160 SF MIN PER LANDSCAPE ISLAND
ORDINANCE: 1x DECIDUOUS TREE OR 1x ORNAMENTAL TREE PER ISLAND
VILLAGE OF SOMERS, WI MUNICIPAL CODE 3.19(6)

LANDSCAPE CALCULATION
OPEN YARD AREA: 9,446.49 SF / 1000 SF = 10x TREES
BUILDING FOUNDATION: 284'-0" LINEAR / 20'-0" LINEAR = 15x TREES
STREET FRONTAGE: 597'-1 15

16" LINEAR / 50'-0" LINEAR = 12x TREES
PARKING AREA PERIMETER: 952'-9 3

4" LINEAR / 25'-0" LINEAR = 39x TREES
PARKING INTERIOR: 2x ISLANDS @ 1x TREE PER ISLAND = 2x TREES

LANDSCAPE PLAN

L1.0

A. PLANT MATERIAL SHALL BE NURSERY GROWN AND BE EITHER BALLED AND BUR-LAPPED OR CONTAINER GROWN. SIZE AND SPREADS ON PLANT LIST REPRESENT MINIMUM
REQUIREMENTS.

B. NO LANDSCAPING, FENCING, OR SIGNS ABOVE 30 INCHES IN HEIGHT ARE TO BE LOCATED ON A PRIVATE PROPERTY WITHIN A 12'-0" SIGHT TRIANGLE AS MEASURED FROM THE
RIGHT-OF-WAY.

C. PROVISION SHOULD BE MADE TO PROVIDE A CLEAR SIGHT TRIANGLE

B. THE REQUIREMENTS FOR MEASUREMENT, BRANCHING AND BALL SIZE SHALL CONFORM TO THE LATEST ADDITION OF ANSI Z60.1, AMERICAN STANDARD OF NURSERY STOCK BY THE
AMERICAN NURSERY & LANDSCAPE ASSOCIATION.

C. ANY MATERIALS WITH DAMAGED OR CROOKED/DISFIGURED LEADERS, BARK ABRASION, SUN SCALD, INSECT DAMAGE, ETC ARE NOT ACCEPTABLE. TREES WITH MULTIPLE LEADERS
WILL BE REJECTED UNLESS CALLED FOR IN THE PLANT LIST AS MULTI-STEM OR CLUMP (CL).

D. IF ANY MISTAKES, OMISSIONS, OR DISCREPANCIES ARE FOUND TO EXIST WITH THE WORK PRODUCT, THE LANDSCAPE ARCHITECT SHALL BE PROMPTLY NOTIFIED SO THAT THEY
HAVE THE OPPORTUNITY TO TAKE ANY STEPS NECESSARY TO RESOLVE THE ISSUE. FAILURE TO PROMPTLY NOTIFY THE LANDSCAPE ARCHITECT AND THE OWNER OF SUCH
CONDITIONS SHALL ABSOLVE THEM FROM ANY RESPONSIBILITY FOR THE CONSEQUENCES OF SUCH FAILURE.

E. UNDER NO CIRCUMSTANCES SHOULD THE PLANS BE USED FOR CONSTRUCTION PURPOSES WITHOUT EXAMINING ACTUAL LOCATIONS OF UTILITIES ON SITE, AND REVIEWING ALL
RELATED DOCUMENTS MENTIONED HEREIN, INCLUDING RELATED DOCUMENTS PREPARED BY THE PROJECT CIVIL ENGINEER AND ARCHITECT. CIVIL ENGINEERING OR
ARCHITECTURAL BASE INFORMATION HAS BEEN PROVIDED BY OTHERS. THE LOCATION OF VARIOUS SITE IMPROVEMENTS ON THIS SET OF DRAWINGS IS ONLY ILLUSTRATIVE AND
SHOULD NOT BE RELIED UPON FOR CONSTRUCTION PURPOSES.

F. QUANTITY LISTS ARE SUPPLIED AS A CONVENIENCE. HOWEVER, BIDDERS AND THE INSTALLING CONTRACTOR SHOULD VERIFY ALL QUANTITIES. THE DRAWINGS SHALL TAKE
PRECEDENCE OVER THE LISTS. ANY DISCREPANCIES SHALL BE REPORTED TO THE LANDSCAPE ARCHITECT.

G. ACTIONS TAKEN WITHOUT THE KNOWLEDGE AND CONSENT OF THE OWNER AND THE LANDSCAPE ARCHITECT OR IN CONTRADICTION TO THE OWNERS AND THE LANDSCAPE
ARCHITECT'S WORK PRODUCT RECOMMENDATIONS SHALL BECOME THE RESPONSIBILITY NOT OF THE OWNER AND LANDSCAPE ARCHITECT, BUT FOR THE PARTIES RESPONSIBLE
FOR TAKING OF SUCH ACTION.

H. REFER TO CIVIL ENGINEERING DOCUMENTS FOR DETAILED INFORMATION REGARDING SIZE, LOCATION, DEPTH AND TYPES OF UTILITIES, AS WELL AS LOCATIONS OF OTHER SITE
IMPROVEMENTS, OTHER THAN LANDSCAPE IMPROVEMENT.

I. PLANT SYMBOLS ILLUSTRATED ON THIS PLAN ARE A GRAPHIC REPRESENTATION OF PROPOSED PLANT MATERIAL TYPES AND ARE INTENDED TO PROVIDE FOR VISUAL CLARITY.
HOWEVER, THE SYMBOLS DO NOT NECESSARILY REPRESENT ACTUAL PLANT SPREAD AT THE TIME OF INSTALLATION.

J. ALL PLANT SPECIES SPECIFIED ARE SUBJECT TO AVAILABILITY. MATERIAL SHORTAGES IN THE LANDSCAPE INDUSTRY MAY REQUIRE SUBSTITUTIONS. ALL SUBSTITUTIONS MUST BE
APPROVED BY THE VILLAGE, LANDSCAPE ARCHITECT AND OWNER.

K. THE LANDSCAPE CONTRACTOR SHALL VERIFY LOCATION OF ALL UNDERGROUND UTILITIES PRIOR TO DIGGING BY CALLING THE PUBLIC OR PRIVATE AGENCY NECESSARY FOR
UTILITY LOCATIONS.

L. ALL BED LINES AND TREE SAUCERS SHALL REQUIRE A HAND SPADED EDGE BETWEEN LAWN AND MULCHED AREAS.

M. GRADING SHALL PROVIDE SLOPES WHICH ARE SMOOTH AND CONTINUOUS. POSITIVE DRAINAGE SHALL BE PROVIDED IN ALL AREAS.

N. SOD SHALL BE MINERAL BASE ONLY.

O. ALL PLANT MATERIAL SHALL BE GUARANTEED FOR ONE (1) YEAR FROM THE DATE OF ACCEPTANCE.

P. ALL COMPLETED PLANTING BEDS AND TREE SAUCERS, EXCEPTS FOR GROUNDCOVER BEDS, SHALL BE MULCHED WITH THREE (3) INCHES OF UN-DYED SHREDDED HARDWOOD
BARK.

Q. ALL GROUNDCOVER BEDS SHALL BE MULCHED WITH THREE (3) INCHES OF PINE BARK FINES.

LANDSCAPE PLAN NOTES

GENERAL NOTES
A. KNOW WHAT IS BELOW. CALL 811 BEFORE YOU DIG.

B. NO OBSTRUCTIONS SUCH AS STRUCTURE, FENCES, PARKING OR VEGETATION SHALL BE PERMITTED BETWEEN HEIGHTS OF 2'-0" AND 10'-0"
(KENOSHA COUNTY MUNICIPAL CODE 12.13.010)

A. STAKING OF DECIDUOUS TREES NOT REQUIRED UNLESS TREE WILL NOT REMAIN PLUMB.

B. TRUNK OF TREE SHALL BE PROTECTED W/ TREE WRAP. SECURE WRAP W/ TWINE @ TOP & REMOVE THE NEXT SPRING.

C. DO NOT STAKE INTO ROOT BALL

D. CONSTRUCTION FENCING SHALL BE ERECTED PRIOR TO ANY GRADING OR CONSTRUCTION ACTIVITIES PREVENTING COMPACTION OF ROOT SYSTEMS OF EXISTING TREES AND
SHRUBS.  THE FENCING SHALL ENCLOSE THE AREA BENEATH THE DRIP LINE OF THE TREE CANOPY AND SHALL REMAIN IN PLACE UNTIL ALL CONSTRUCTION IS COMPLETED. NO
PARKING, MATERIAL STORAGE OR CONSTRUCTION ACTIVITIES SHALL BE PERMITTED WITHIN THE FENCED AREA.

E. ALL EXISTING LANDSCAPING NOTED FOR PRESERVATION, SHALL BE PROTECTED DURING CONSTRUCTION VIA PLASTIC SAFETY FENCING. FENCING SHALL BE 4' HIGH AND ATTACHED
TO STEEL DRIVEN POSTS SET NO FARTHER THAN 8' O.C. IT SHALL BE INSTALLED AT THE PERIPHERY OF THE DRIP LINE OF EXISTING PLANT MATERIAL OR BEYOND TO PREVENT
STORAGE OF VEHICLES OR MATERIALS AND THE ENCROACHMENT OF GRADING AND CONSTRUCTION EQUIPMENT.

CODE COMPLIANCE CALCULATIONSTREE AND TREE PRESERVATION NOTES

A. PERENNIALS & ORNAMENTAL GRASSES SHALL BE TOP DRESSED WITH 2" OF SHREDDED HARDWOOD MULCH.

B. GROUNDCOVER & ANNUALS SHALL BE TOP DRESSED WITH 2" OF MUSHROOM COMPOST.

C. SLICE, CUT, OR SEPARATE EXTERIOR ROOTS ON ROOT-BOUND CONTAINER PLANTS TO PROMOTE ROOT GROWTH.

D. CERTAIN BULBS/PERENNIALS MAY REQUIRE OTHER PLANTING DEPTHS.  CONSULT BULB DISTRIBUTOR FOR PRECISE DEPTHS.

E. ALL BED PLANTINGS SHALL BE INSTALLED WITH TRIANGULAR SPACING. SEE SPECIFIC SPACING DIMENSION ON DRAWINGS

BED PLANTING NOTES

CODE COMPLIANCE CALCULATIONS

QUANTITIES
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30' LANDSCAPE BUFFER
15' UTILITY EASEMENT

65' BUILDING LINE

30' BUILDING LINE

20' LANDSCAPE BUFFER

DUMPSTER ENCLOSURE

LOT LINE

SIGHT TRIANGLE

SIGHT TRIANGLE

SIGHT TRIANGLE

AS

AS

AS

AS

AS

AS

WB

WB

WB

WB

4- AS

CL

HC

LD

WB

HZ

HC

CL

LD

16- AS

16- AS

16- AS

24- AS
3- HC

3- HC

3- HC

3- HC

3- HC

3- HC

3- HC

WB

2- HC

5- HC

KEY # BOTANICAL NAME COMMON NAME TYPE  HT. WIDTH SPACING

EVERGREEN SHRUBS
MATURE

AS THUJA OCCIDENTALIS83 AMERICAN ARBORVITAE (BOXWOOD) 3'-0" 3'-0"

KEY

AS

#

THUJA OCCIDENTALIS3

BOTANICAL NAME COMMON NAME TYPE

AMERICAN ARBORVITAE 25'-0" 10'-0"

SPACING

EVERGREEN TREES

 HT. WIDTH
MATURE

KEY
LD

#
SAMBUCUS CANADENSIS2

BOTANICAL NAME COMMON NAME TYPE  HT. WIDTH
AMERICAN ELDERBERRY 10'-0" 6'-0"

SPACING

DECIDUOUS SHRUBS
MATURE

CL SYRINGA VULGARIS2 COMMON LILAC 12'-0" 8'-0"
HC VIBURNUM TRILOBUM7 HIGHBUSH CRANBERRY 8'-0" 8'-0"

KEY

WB

#

BETULA POPULIFOLIA2

BOTANICAL NAME COMMON NAME TYPE  HT. WIDTH
WHITESPIRE BIRCH 30'-0" 20'-0"

SPACING

DECIDUOUS SHADE TREES
MATURE

HZ CORYLUS AMERICANA1 HAZELNUT 16'-0" 15'-0"
TN CERCIS CANADENSIS1 EASTERN REDBUD 16'-0" 15'-0"
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SCALE:1 PHOTOMETRIC PLAN
1" = 20'-0"

PHOTOMETRIC PLAN

PH1.0

PHOTOMETRIC PLAN NOTES

GENERAL NOTES

1. ALL POLE SPECIFICATIONS DESIGNED TO MATCH NEIGHBORING DEVELOPMENTS
CULVER'S AND SHERWIN WILLIAMS

2. POLE AND WALL MOUNTED LIGHTING FIXTURES SHALL BE SELECTED TO MATCH
THAT OF THE PRAIRIE SERIES 1230

3. ALL FIXTURES TO USE A CLEAR PATTERNED ACRYLIC LENS (CPA)

A. GC TO FIELD VERIFY CEILING HEIGHTS FOR STEM/CORD MOUNTED FIXTURES

B. POLE STYLE (SQUARE), COLOR, AND TOTAL MOUNTING HEIGHT (BASE, POLE,
FIXTURE) SHALL BE DESIGNED TO MATCH THE EXISTING DEVELOPMENTS

C. THE ELECTRICAL CONTRACTOR SHALL REPORT AN DAMAGED LIGHT FIXTURES
OR MISSING PARTS TO VILLA LIGHTING WITHIN 48 HOURS OF RECEIPT OF LIGHT
FIXTURE PACKAGE.

D. LIGHT LEVELS ARE CALCULATED ON THE GROUND.

E. TYPE OF WIRE TO BE INSULATED COPPER

F. SIZE OF WIRE TO BE #10G
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Luminaire Schedule

Symbol Qty

5

Label

P4

Arrangement

Single

Description

PRV-C40-D-UNV-T4-BZ-HSS

LLF

1.000

Luminaire

Lumens

15518

Luminaire

Watts

131

Total

Watts

655

Calculation Summary

Label

PARKING LOT

PROPERTY LINE

CalcType

Illuminance

Illuminance

Units

Fc

Fc

Avg

1.32

0.50

Max

5.3

2.4

Min

0.0

0.0

Avg/Min

N.A.

N.A.

Max/Min

N.A.

N.A.

P4
MH: 23

P4
MH: 23

P4
MH: 23

P4
MH: 23

P4
MH: 23
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SCALE:1 NORTH ELEVATION
1/4" = 1'-0"

EXTERIOR ELEVATIONS

A5.0
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SCALE:2 EAST ELEVATION
1/4" = 1'-0"

CEMENTITIOUS PANEL
SYSTEM

PRE-FINISHED ALUM COPING

THERMALLY BROKEN
ALUM GLAZING SYSTEM

METAL AWNING

DECORATIVE SCONCE

CEMENTITIOUS PANEL SYSTEM

21
'-6

"23
'-0

"

CEMENTITIOUS PANEL
SYSTEM

PRE-FINISHED ALUM COPING

THERMALLY BROKEN
ALUM GLAZING SYSTEM

METAL AWNING

DECORATIVE SCONCE

CEMENTITIOUS PANEL SYSTEM

21
'-6

" 23
'-0

"

36 of 185



EXTERIOR ELEVATIONS

A5.1SCALE:1 SOUTH ELEVATION
1/4" = 1'-0"

CIVIL ENGINEERING

DEVELOPER

1674.025

SHEET TITLE:

SHEET NO.

DRAWING ISSUE

82
8 D

AV
IS

 S
T.

 S
UI

TE
 30

0
EV

AN
ST

ON
, IL

  6
02

01
OF

FI
CE

: 8
47

.49
2.1

99
2  

|  F
AX

: 3
12

.45
3.0

69
9

W
IS

CO
NS

IN
 P

RO
FE

SS
IO

NA
L D

ES
IG

N 
FI

RM
: 3

73
6-

11

STRUCTURAL ENGINEER

MEP ENGINEER

Kolbrook
Job No.

Consultant
Job No. -

Copyright © 2024 Kolbrook Design, Inc. 

DRAWN BY:
CHECKED BY:

DATE

ARCHITECT

PHOTOMETRICS

DC

FOR REVIEW 02/22/2024

SO
ME

RS
, W

IS
CO

NS
IN

 47
25

0
LO

T 
9, 

SO
ME

RS
 M

AR
KE

T 
CE

NT
ER

PR
OJ

EC
T:

SO
ME

RS
 R

ES
TA

UR
AN

TS
TR

OP
IC

AL
 S

MO
OT

HI
E 

CA
FE

EXP: 07/31/24
SIGNED: 02/22/24

VILLA LIGHTING

SERVE HOSPITALITY

PR
OP

ER
TY

 ID
# 8

2-
4-

22
2-

27
1-

03
09

SCALE:2 WEST ELEVATION
1/4" = 1'-0"

CEMENTITIOUS PANEL
SYSTEM

PRE-FINISHED ALUM COPING

METAL AWNING

DECORATIVE SCONCE

CEMENTITIOUS PANEL SYSTEM

21
'-6

"

23
'-0

"

CEMENTITIOUS PANEL SYSTEM

CEMENTITIOUS PANEL
SYSTEM

PRE-FINISHED ALUM COPING

THERMALLY BROKEN
ALUM GLAZING SYSTEM

METAL AWNING

DECORATIVE SCONCE

37 of 185



38 of 185



39 of 185



CONDITIONAL USE PERMIT

Davison Law Office, Ltd.
1207 55th Street
Kenosha, WI  53140

 Effective Date: ______________, 2024

The Village Board of the Village of Somers, Kenosha County,
Wisconsin, hereby grants to the owners of the above referenced
parcel, described with more particularity on the legal description
attached hereto and incorporated herein by reference, the right for
the owner, its lessees, agents or representatives, to utilize a portion
of the premises known as Lot 9 of Somers Market Subdivision,
recorded as Document No. 1535778 in the office of the Register of
Deeds for Kenosha County, to operate on outside dining area,
subject to the following conditions:

1. This Conditional Use Permit is subject to the
application of RCG-Somers, LLC (the former 82-4-222-271-0309
owner) and Somers Venture, LLC, (the new
owner), which application is on file in the office of
the Clerk/Treasurer for the Village of Somers and
stamped received by the office of Planning and
Development on February 28, 2024, including
associated site plans and renderings, which indicates an approximately ______ sq. ft. 
outdoor seating area surrounded by 36 inch tall railing enclosure on the _______ side of the 
proposed restaurant and shall affect the premises described on the attached Exhibit “A” 
which is incorporated herein by reference.

2. The applicant shall comply with all parking requirements outlined in the Village of Somers 
General Zoning and Shoreland/Floodplain Zoning Ordinance.

3. The name of the restaurant shall be “Tropical Smoothie Café”.  There shall be no other 
business conducted on the premises covered by this conditional use permit without the 
advance written consent of the Village and Amendment of this permit.

4. There shall be no outside storage of any kind.

5. Any expansion of the conditional use granted herein shall occur only following review by 
and the consent of the Village Board.

6. Any new signage shall be in accordance with the aforementioned zoning ordinance.

7. There shall be no storage of gasoline, other petrohyrdocarbons or any other material 
classified as hazardous at the site or in any building located thereon. 
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8. Sound system(s) on the exterior portion of the premises including the exterior dining area
shall be minimized and shall be subject to the approval of the Village Building Inspector.

9. Any change of the submitted plan of operation, change in use, and/or a proposed
addition(s) to any existing principal building(s) or proposed new principal building(s),
shall require the petitioner to reapply for a Conditional Use Permit to the Village Plan
Commission for its review and approval.

10. The undersigned shall fully cooperate with any law enforcement personnel performing
inquiries or investigations.  Any substantial change or expansion of the submitted plan of
operation (i.e. expansion of the proposed outside dining area or addition of new outside
dining areas) shall require the applicant to reapply for a Conditional Use Permit to the
Village of Somers for its review and approval.

11. There shall be no alcohol on any portion of the premises which comprises the exterior
seating area as depicted on the attached Exhibit “B” or on any other portion of the
premises which is not licensed for alcohol consumption.

12. The Village Building Inspector shall establish an occupancy permit based upon all of the
available circumstances including, but not limited to, the overall space of the premises and
such other factors as the Building Inspector may deem relevant.

13. The undersigned recognizes and acknowledges that the violation of this condition or the
violation of the prohibition of alcohol on the outdoor seating portion of the premises shall,
in and by itself, constitute grounds for the immediate revocation of this conditional use
permit.

14. The undersigned each recognize that in the event that a permit holder fails to comply with
the conditions specified in this permit, the permit may be revoked by the Village Board
upon ten (10) days notice to the permit holder(s).  The permit holder(s) shall be entitled to
a hearing before the Village Plan Commission on the question of revocation of the
conditional use permit and approval of the Village Plan Commission shall be required for
the reinstatement of any conditional use permit.

15. It is the total responsibility of the petitioner to assure and guarantee that the above stated
conditions are fully complied with.  If property ownership and/or tenant shall happen to
change, then it shall be the responsibility of the person(s) that signed these conditions to
notify the new owner and/or tenant of all above stated conditions of approval.

16. The undersigned agrees to limit the hours of operations of the outdoor seating area of the
premises from 7:00 a.m. until 9:00 p.m.

17. The area to be utilized for outdoor seating area shall be as depicted on the attached Exhibit
“B” which is incorporated by reference.  This area shall be enclosed by a fence approved

DAVISON LAW OFFICE, LTD.
1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165     Fax No. (262) 657-5517     Email: dmltd@sbcglobal.net
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by the Village Administrator.
18. It is the total responsibility of the petitioner to assure and guarantee that the above stated

conditions are fully complied with. Any deviation from the approved plans and conditions
shall result in the issuance of a citation and associated stop work order until the project is
brought back into compliance. Continuance of the project shall result in a recommendation
for revocation of the Conditional Use Permit.

Dated at Somers, Wisconsin, this ______ day of _______________, 2024.

OWNER
SOMERS VENTURE, LLC

      By:_______________________________________________
Printed Name:_________________________, its___________________

STATE OF _____________ )
) SS.

COUNTY OF ___________ )

Personally came before me this _____ day of __________________, 2024, the above named 
___________________________, on behalf of Somers Venture, LLC to me known to be the person 
who executed the foregoing instrument and acknowledged the same.

__________________________________________
Printed Name:_______________________________
Notary Public; __________ County, _____
My commission expires ___________________.

This instrument was drafted by

Attorney Jeffrey J. Davison
DAVISON LAW OFFICE, LTD.

DAVISON LAW OFFICE, LTD.
1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165     Fax No. (262) 657-5517     Email: dmltd@sbcglobal.net
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EXHIBIT “A”

LEGAL DESCRIPTION:

Lot 9, Somers Market Center Subdivision, as recorded in the Register of Deeds Office for
Kenosha County as Document No. 1535778, being a part of the Northwest Quarter and
Southwest Quarter and part of the Northeast Quarter and part of the Southeast Quarter  of the
Northeast Quarter of Section 27, Township 2 North, Range 22 East, Village of Somers, Kenosha
County, State of Wisconsin.

Tax Key No. 82-4-222-271-0309

DAVISON LAW OFFICE, LTD.
1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165     Fax No. (262) 657-5517     Email: dmltd@sbcglobal.net
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DEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF SOMERS

AND SOMERS VENTURE, LLC,
A PROPOSED DEVELOPMENT BEING A PART OF 

SECTION 27, TOWN 2 NORTH, RANGE 22 EAST

WITNESS THIS AGREEMENT made and entered into this _____ day of
________________, 2024, by and between the VILLAGE OF SOMERS, Kenosha County,
Wisconsin, the VILLAGE OF SOMERS UTILITY DISTRICT (“District”) and the VILLAGE
OF SOMERS WATER UTILITY (“Utility”) (the Village of Somers, the Utility and the District
are hereinafter collectively referred to as the “Village”) and SOMERS VENTURE, LLC, a
limited liability company organized and doing business under the laws of the State of Delaware
but registered in the State of Wisconsin (hereinafter referred to as the “Developer”).

WHEREAS, the Developer has proposed to develop on a parcel of land (hereinafter
referred to as the “Real Estate”) described with more particularity as follows:

Lot 9, Somers Market Center Subdivision, as recorded in the Register of Deeds Office for
Kenosha County as Document No. 1535778, being a part of the Northwest Quarter and
Southwest Quarter and part of the Northeast Quarter and part of the Southeast Quarter  of
the Northeast Quarter of Section 27, Township 2 North, Range 22 East, Village of
Somers, Kenosha County, State of Wisconsin.

Tax Key No. 82-4-222-271-0309

WHEREAS, the Village Plan Commission has recommended to the Village Board that
the site plan attached hereto as Exhibit “A” be approved, and has recommended to the Village
Board that said Development be approved subject to the following terms and conditions:

I.  INFRASTRUCTURE IMPROVEMENTS

A. INTERNAL PAVEMENT/PARKING AREA, STORM SEWERS AND CROSS-
ACCESS EASEMENT.

The Developer shall be responsible to pay for and shall proceed with the preparation of
complete plans and specifications for all internal paving and parking areas for the respective
proposed site improvements, including all earth work, subgrade preparation and gravel bedding
preparation for asphalt paving.

1. Required Improvements.  The Developer shall be responsible to pay for and shall
proceed with the preparation of complete plans and specifications for all internal paved surfaces
prepared by Developer’s engineer, including base course preparation and storm sewer
construction.  For purposes of this Section A, all references to pavement include curbs and

________ Developer’s Initials
DAVISON LAW OFFICE, LTD.

 1207 55th Street, Kenosha, Wisconsin 53140
Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net
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gutters.  No construction shall be commenced until plans and specifications have been reviewed
by the Village Engineer and approved by Village.  All internal paving improvements shall be
privately owned by Developer.  The entire cost for the construction of all internal paving
improvements including fees for Village services, (inspection, engineering, legal, etc.) shall be
paid by the Developer.  The Developer shall provide cross-access to contiguous parcels to the
Real Estate in the form of Exhibit “E” which is incorporated herein by reference and which shall
be recorded at Developer’s expense in the office of the Register of Deeds for Kenosha County. 
In the event that Developer refuses to provide the cross-access pursuant to this Agreement as
provided in Exhibit “E”, the Conditional Use Permit will be revoked. 

2. Indemnification.  Developer shall, during the term of Agreement, indemnify,
defend and hold harmless Village and its officers, consulting engineers, attorneys, agents,
representatives and employees thereof from and against any and all claims, damages, judgments,
costs and expenses and attorneys’ fees which any of them may pay, sustain or incur should any
person or party including Developer, Developer’s contractor, subcontractors or materialmen,
incur personal injury, property loss or damage arising out of the design or construction of the
roadway improvements other than any act or omission of Village, its agents or contractors;
provided that Village shall cooperate with Developer and Developer’s legal counsel in defending
against any such claim.  Village shall be permitted to assist in the defense of any such claim at
Village’s expense if by separate counsel, to the extent permitted by Developer’s insurance
company.

B. GRADING, EROSION CONTROL AND SURFACE WATER DRAINAGE.

1. The Developer shall design and construct a system for grading, erosion control
and surface stormwater drainage facilities which shall be adequate to serve the development and
shall be in compliance with requirements and specifications as set forth in §18.32(F) of the
Somers Subdivision and Platting Ordinance.  Storm and surface waters shall be retained on
Property to the extent necessary to assure that the rate of storm and surface water runoff from
Property, during the construction and after completion of construction of improvements, shall not
be greater than the rate of runoff allowed in Chapter 18 of the Code of Ordinances.  Stormwater
drainage shall be accomplished by the construction of a stormwater collection system in
accordance with the subdivision stormwater plan, Exhibit “S” attached hereto.  All such plans
and specifications referred to above shall be reviewed by the Village Consulting Engineer and
approved by the Village, such costs of review to be paid by Developer.  

2. The Developer shall prepare a Storm Water Pollution Prevention Plan (SWPPP)
which shall address the concerns associated with storm water pollution during mass grading and
site preparation during construction of the initial phase of the development.  Upon completion of
construction of the storm water detention facilities, the Developer’s Engineer will certify that
such construction is in conformance with the subdivision storm water plan, Exhibit “S”
incorporated herein by reference.  No occupancy permit shall be issued for any building until
such time as a complete topographic survey of the phase of the development containing such
building shall have been obtained by the Developer and submitted to the Village Consulting

________ Developer’s Initials
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Engineer which shall confirm conformance with the subdivision site plan and  subdivision storm
water plan. 

3. All underground storm and surface water conveyance systems and outlet
structures for storm and surface water shall meet Village’s and State’s requirements.  Developer
shall submit plans, specifications and calculations for such storm and surface water drainage
system to Village Consulting Engineer and obtain written approval from the Village, which shall
not be unreasonably withheld or delayed prior to construction.  All stormwater facilities shall be
retained by Developer and shall be maintained in accordance with the schedule described in the
attached Exhibit “I”, which is incorporated herein by reference.  Developer shall be responsible
for maintenance, replacement or repair of all storm and surface water conveyance systems and
outlet structures lying within Property and on adjacent stormwater detention parcel. Developer
shall provide Village with a maintenance easement for the storm and surface water drainage
facilities and the Village may specially assess Developer for any service performed by the Village
or at its instance. 

4. Developer shall enter into a maintenance agreement to provide for the
maintenance of stormwater detention facilities for a period of forty (40) years in accordance with
Exhibit “I”.  The maintenance agreement or a recordable document memorializing that
agreement shall be recorded in the office of the Register of Deeds for Kenosha County,
Wisconsin, so that it is binding upon all subsequent owners of land served by the stormwater
management detention facilities.  The maintenance agreement shall contain, at a minimum, the
following information and provisions:

(a) Identification of the stormwater facilities and designation of the drainage area
served by the facilities.

(b) A schedule for regular maintenance of each aspect of the stormwater management
system consistent with Exhibit “I”.

 
(c) Identification of the Developer or property owner’s association responsible for

long-term maintenance of the stormwater management practices identified in the
stormwater plan required hereunder.

(d) Authorization for the Village to access the Property to conduct inspections of
stormwater detention facilities as necessary to ascertain that the facilities are
maintained and in accordance with the agreement.  This authorization shall also
be noted on the Final Plat prior to recording the same.

(e) Provisions that the Developer repair any maintenance problems which require
correction, the specified corrective actions to be taken within thirty (30) days of
written notice to Developer (or Developer’s approved designee) of the problem
(unless after written notice from Developer to Village seeking a longer period of

________ Developer’s Initials
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time for compliance for good cause, approval of an extension is granted by
Village, which approval will not be unreasonably withheld). 

(f) Authorization for the Village at its discretion to perform the corrective actions if
the Developer does not make the required action within the specified time period
listed in subsection (e) above together with the provision that the Village may
enter the amount due on the tax rolls and collect the money as a special charge
against the Property benefitted by such action by the Village pursuant to
§66.0703, Wis. Stats.  This authorization shall also be noted on the Final Plat
before recording the same.

5. The entire development shall be graded and restored to the proposed elevations
shown on the approved grading plan.

6. The Developer will pay for all costs associated with the grading, erosion control
and stormwater drainage facilities including the Village’s administrative, legal and engineering
costs. 

7. The Developer’s Engineer shall prepare plans and specifications for grading,
erosion control and surface stormwater drainage which shall be approved by the Village
Consulting Engineer.  All appropriate inspections of the grading, erosion control and surface
stormwater drainage improvements and construction staking shall be conducted by the
Developer’s Engineer. 

II.  ADDITIONAL REQUIRED DEVELOPER        
IMPROVEMENTS AND DESIGN STANDARDS FOR SAME

A. LANDSCAPING.

1. The Developer shall provide plans and specifications to be approved by the
Village, for landscaping for all areas of the proposed development which are in accordance with
the landscaping standards stated hereafter and consistent with the Landscaping Plan attached
hereto as Exhibit “C”.  Plans shall show plant lay-out, and shall specify a species and size.  All
landscaping shall be sprinkled.  Exhibit “C” attached is deemed by the Village to satisfy all
conditions and requirements of Section II.A. of this Agreement.

2. The total of the area surface of the Real Estate which shall be devoted to green
space shall be as is depicted on Exhibit “C” attached hereto or referred to in other documents or
incorporated herein by reference.  For purposes of this Agreement, “green space” shall be defined
as areas which do not constitute impervious or otherwise improved surface areas.  The
landscaping standards contained herein establish a system to determine the appropriateness and
effectiveness of plant installation.  The system recognizes that the installation and maintenance
of live plants is essential to creating a healthy, safe and aesthetically pleasing environment.  The

________ Developer’s Initials
DAVISON LAW OFFICE, LTD.

 1207 55th Street, Kenosha, Wisconsin 53140
Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net

47 of 185



(Rev. 4/22/2024)
Page 5

system places priority on the planting of deciduous shade trees which results in the highest level
of environmental impact mitigation.  As such all real property proposed for development shall be
landscaped as follows:

(a) Green areas of the site not used for landscaping shall be seeded or sodded with an
acceptable maintainable lawn seed mix. Mulch of plantings or planting beds is acceptable
provided that such mulching consists of organic or natural materials. Mulches shall be installed
so that they will not erode, fall, be plowed or otherwise transported into walks, drives, streets or
other hard surfaced portions of the site. 

(b) All landscaping shall be installed consistent with industry accepted standards.
Installation shall occur prior to the issuance of a Certificate of Occupancy for the site unless such
occupancy occurs during winter, in which case the landscaping shall be completed by June 1 of
the next summer.

(c) Landscaping required by this title is intended to be a permanent site improvement
just as any other building, structure or infrastructure that is necessary to facilitate the intended
use of the site. As such, all landscaping shall be continually maintained in a live state.
Maintenance shall included periodic and timely watering, fertilizing, pruning and any other such
normally required horticulture activity necessary to keep all landscaping in a healthy, safe and
aesthetically pleasing state. All landscaping shall be watered by an underground irrigation system
which shall be activated no later than May 1 of each year and deactivated no sooner than October
1 of each year.  Recognizing that over time plants may mature and die or otherwise expire
because of natural or unnatural causes, maintenance shall include the removal and replacement of
dead or dying plants. Such replacement shall occur within the same year in which a plant dies or
in the spring planting season of the following year. 

(d) Planting in utility easements should be avoided. If such planting does occur, it is
at the risk of the property owner. Any plants that must be removed because of utility work within
such easements shall be replaced by the property owner(s) at their cost. Replacement landscaping
shall satisfy the minimum standards of this title.

B. EXTERIOR LIGHTING AND ILLUMINATION

1. The Developer shall provide plans and specifications to be approved by the
Village for the exterior lighting and illumination of the development consistent with the
Lighting/Photometric Plan, Exhibit “F” attached hereto.  Developer shall be responsible for all
costs associated with construction and installation of all exterior lighting and illumination.  
Exhibit “F” as attached is deemed by Village to satisfy all conditions and requirements of Section
II.B. of this Agreement.

2. The intent of the following standards is to mitigate the impact of exterior
illumination related to development on surrounding properties, while providing safe, healthy and
visually attractive nighttime environments. In order to achieve that, good lighting design shall be

________ Developer’s Initials
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practiced. Good lighting design is characterized by: Illumination levels appropriate for the visual
task; reasonably uniform illumination levels on adjoining sites; an absence of glare and
consideration of the compatibility and aesthetics of illumination and the mechanical
improvements that create it as those relate to surrounding properties and the character of the
community.

In order to insure that proper lighting design occurs, the following standards shall apply
to all development within the Real Estate:

(a) All exterior lighting fixtures shall be full cut-off fixtures as defined by the
Illuminating Engineering Society of North American (IESNA) and shall be of the
same design and theme throughout the development. All lighting shall be
designed and fixtures selected to prevent glare. The Developer, with the advance 
written approval of the Village, may modify the cutoff fixture requirement for
security lighting in areas where the exterior lights are not visible from a residential
area or a public street.

(b) Illumination of sites and improvements thereon shall be designed to avoid
competition with illumination on adjoining or neighboring properties.

(c) Illumination levels shall be appropriate for the intended. improvement, area and/or
function to be illuminated. In general, illumination levels should follow the
guidelines and recommendations of the IESNA.

(d) In no event shall any exterior illumination exceed an average illumination level of
twenty (20') foot-candles for the surface to be illuminated unless approved
otherwise by the Plan Commission as part of a conditional use permit.

(e) The illumination uniformity ratio (the ratio of the average illumination to the
minimum illumination) for the surface to be, illuminated shall not exceed 4:1.

(f) The illumination level at any property line shall not exceed one-half (0.5')
foot-candle above the ambient lighting conditions on a cloudless night.

(g) In no instance shall an outdoor lighting fixture be mounted or oriented such that
the lighting element is visible from any residence located in a residential zone
district.

(h) The following shall be the maximum mounting height for the respective lighting
fixture. The mounting height shall be measured from the surface to be illuminated
to the bottom of the light fixture.

(1) Parking lot light fixtures in lots - twenty-five (25') feet. 

________ Developer’s Initials
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(2) Building or security lighting - twenty-five (25') feet.

(3) Any other site lighting fixture twenty-five (25') feet or as determined
appropriate and consistent with the intent of this title by the Village
Administrator.

(i) When a use is not in operation, only building mounted security lighting and up to
fifty (50%) percent of all other outdoor lighting fixtures may remain illuminated.

(j) Exterior illumination of wall, building or ground signs, architecture, landscaping,
site amenities or other specialty illumination of any kind shall be designed
consistent with the intent of this title. 

(k) Alternatives to these standards may be proposed to incorporate the use of a
particular architectural style or theme or to incorporate innovative or unique
illumination techniques. Such alternatives shall be presented to the Village Plan
Commission and Village Board with supportive evidence sufficient to determine 
that the proposal is consistent with intent of the heretofore-established standards.
Approval of an alternative illumination plan is at the discretion of the Village
Administrator.

(l) A lighting plan, specifications for all proposed fixtures and photometric plan or
other plans delineating illuminance levels that evidence compliance with the 
established standards are required for all developments in order to determine
compliance with these standards.

C. BUILDING DESIGN.

1. Exterior building materials shall be of comparable aesthetic quality on all sides. 
Building materials such as glass, brick, tinted and decorative concrete block, wood, stucco, and
exterior insulation and finish systems (EIFS) shall be used, as determined appropriate by the Plan 
Commission.  Decorative architectural metal with concealed fasteners or decorative tilt-up
concrete panels may be approved if incorporated into the overall design of the building. 

2. The building exterior shall complement other buildings in the vicinity, and shall
be of a design determined appropriate by the Village Board and consistent with the Architectural
Renderings depicted on attached Exhibit “D”.  Exhibit “D” as attached is deemed by the Village
to satisfy all conditions and requirements of Section II.C. of this Agreement.

3. Public building entryways shall be clearly defined and highly visible on the
building’s exterior design, and shall be emphasized by on-site traffic flow patterns.  Two (2) or
more of the following design features shall be incorporated into all public building entryways:
canopies or porticos, overhangs, projections, arcades, peaked roof forms, arches, outdoor patios,
display windows, distinct architectural details. 
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4. Building facade colors shall be non-reflective, subtle, neutral, or earth tone.  The
use of high intensity colors, metallic colors, fluorescent colors or black on facades shall be
prohibited.  Building trim and architectural accent elements may feature bright colors or black,
but such colors shall be muted, not metallic, not fluorescent, and not specific to particular uses or
tenants.  Standard corporate and trademark colors shall be permitted only on signage, subject to
the limitations contained in applicable standards contained in both Kenosha County and Village
ordinances.

5.  Screening.

(a) All ground-mounted and wall-mounted mechanical equipment, refuse containers
and any permitted outdoor storage shall be fully concealed from on-site and off-
site ground level views, with materials identical to those used on the building
exterior.

(b) All rooftop mechanical equipment shall be screened by parapets, upper stories, or
other areas of exterior walls or roofs so as to not be visible from public streets
adjacent or within one thousand (1,000') feet of the subject property.  Fences or
similar rooftop screening devices may not be used to meet this requirement.

(c) Loading docks shall be completely screened from surrounding roads and
properties.  Said screening may be accomplished through loading areas internal to
buildings, screen walls, which match the building exterior in materials and design,
fully opaque landscaping at time of planting, or combinations of the above.

(d) Gates and fencing may be used for security and access, but not for screening, and
they shall be of high aesthetic quality.  Decorative metal picket fencing and
screening is acceptable.  Chain link, wire mesh or wood fencing is unacceptable. 
Decorative, heavy-duty wood gates may be used.

6. Inspections.  The Village Building Inspector shall be entitled to inspect all aspects
of the construction of the improvements so as to confirm such improvements are consistent with
the terms of this Agreement including, but not limited to, the contents of Exhibit “D” attached
hereto.

D. TRAFFIC IMPACT.

1. The project shall have direct access to existing public collector roads deemed
appropriate by the Village and/or the authority having authority over the respective road(s) as
depicted on the site plan, Exhibit “A”.

2. Vehicle access shall be designed to accommodate peak on-site traffic volumes
without disrupting traffic on public streets or impairing pedestrian safety.  This shall be 
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accomplished through adequate parking lot design and capacity; access drive entry throat length,
width, design, location, and number; and traffic control devices; and sidewalks.

3. Developer shall grant a recorded vehicular cross-access easement to the parcel to
the North as depicted on the site plan, Exhibit “A”, attached hereto, all in the form of the
attached Exhibit “A”.  This cross-access easement shall be granted at no additional cost to the
adjoining parcel owners.  In the event that the Developer refuses to provide the cross-access
pursuant to this Agreement as provided in Exhibit “E”, the Conditional Use Permit will be
revoked. 

E. PARKING.

1. Parking lots shall be in conformance with Exhibit “A” attached hereto. 

2. Parking lot design shall employ interior, vertical faced, curbed landscaped islands
at all parking aisle ends.  In addition, the project shall provide landscaped islands within each
parking aisle spaced at intervals as depicted in the attached Exhibit “A” which is incorporated
herein by reference.

3. Semi-tractor/trailer parking shall be prohibited.   

F. SIGNAGE.

All signage shall comply with the requirements contained in the Village of Somers
General Zoning and Shoreland/Floodplain Zoning Ordinances.  The plan for exterior signage
shall provide for modest, coordinated and complimentary exterior sign locations, configurations,
and color throughout the development.  All freestanding signage within the development shall
complement on-building signage.  The Village may require the use of muted corporate colors on
signage if proposed colors are not compatible with the Village design objectives for the area. 
The use of logos, slogans, symbols, patterns, striping and other markings, and colors associated
with a franchise or chain is permitted, and shall be considered as contributing to the number and
area of permitted signs.

G. MAINTENANCE OF IMPROVEMENTS.  

Developer shall be responsible for maintaining the appearance of the entire development
including, but not limited to, all parking areas, and landscape features in accordance with Exhibit
“A” attached hereto.  Developer shall be responsible for the collection of debris and snow
plowing throughout the entire property and shall periodically clean and maintain all paved
surfaces.  Any debris collected shall be disposed of in accordance with all federal, state and local
laws.  Developer acknowledges that if, after 30 days written notice from Village, maintenance
has not yet been performed in accordance with the provisions of this paragraph then the Village 
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may proceed to maintain or hire an independent contractor of its choice to maintain the property
or parts thereof and impose the costs of such maintenance upon the benefitted property as a
special assessment.

III.  DEVELOPER WARRANTIES AND OBLIGATIONS

A. VILLAGE COSTS.

Upon execution of this Agreement, Developer shall pay to the Village the actual costs
incurred by the Village for engineering, attorney fees and administrative costs.  The Developer
shall also pay to the Village Engineering fees for staking and inspection of all improvements and
any legal and administration costs encountered by the Village in the development of the real
estate as set forth in this Agreement and all documents incorporated therein.  In addition to the
reimbursements to the Village for costs incurred by the Village referred to above, but in lieu of
making a cash deposit for costs undertaken by the Village, the Developer may, at its election,
provide the Village with an irrevocable letter of credit in a form acceptable to the Village’s
attorneys issued by a financial institution within the State of Wisconsin to be drawn on by the
Village as may be required. Such letter of credit (or cash deposit) shall be in the sum equal to one
hundred twenty-five (125%) percent of the collective estimate of all Village engineering costs
related to the  improvements and any legal and administration costs encountered by the Village in
the development of the Real Estate.  The Village shall provide the Developer with an accounting
of expenditures made on behalf of the Developer and in the event that funds are not sufficient,
the Developer shall immediately provide the additional funds. In the event that there shall be
surplus funds after the projects are completed the excess shall be returned to the Developer. 
Payment of all such costs or, in the alternative, delivery of a letter of credit, shall be made prior
to issuance of any building permit and the issuance of any building permit shall be conditioned
upon payment of such sums or providing a letter of credit in lieu thereof. 

B. SUBDIVISION AND CONDOMINIUM PLATTING ORDINANCE.

The Developer represents that Developer has been provided with a copy of the Somers
Subdivision and Condominium Platting Ordinance and will complete the improvements set forth
herein in compliance with the Subdivision and Platting Ordinance, and its revisions and further
agrees to comply therewith, except as may be modified by the terms of this Agreement.

C. INDEMNIFICATION.  

Developer shall, during the term of this Agreement, indemnify, defend and hold harmless
Village and officers, consulting engineers, attorneys, agents, representatives and employees
thereof from and against any and all claims, damages, judgments, costs and expenses and
attorney fees which any of them may pay, sustain or incur should any person or party incur
personal injury, property loss or damage arising out of the design or construction of any of the
public or private  improvements relating to this proposed development or as a result of any claim
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for labor, materials or improvements in connection with the construction of the same other than
any act or omission to Village, its agents or contractors, provided that Village shall cooperate
with Developer and Developer’s legal counsel in defending against any such claim, at Village’s
expense if by separate counsel, to the extent permitted by Developer’s insurance company.  Any
costs or expenses including actual attorney fees, which the Village incurs as a result of any claim
indemnified herein shall be reimbursed to the Village either through a cash deposit, any letter of 
credit posted by the Developer in connection with this Agreement, other assurance or through
such other means as the Village, in the Village’s sole discretion, deems appropriate.  

The Developer contemplates extensive earth work which alters the original topography of
the site as shown on the grading plan.  It is specifically understood between the Developer and
the Village that the indemnification contained in this paragraph shall cover any claim by any
other property owner or any contractor, subcontractor or other person who bids on or performs
services in connection with any portion of site grading required under this Agreement where such
party claims, in whole or in part, to have been damaged, mistaken, misled, or otherwise in error
as a result in the change in topography created by the Developer or for any other reason
whatsoever.

D. STORMWATER MAINTENANCE.

Developer shall maintain all stormwater facilities in perpetuity.  This obligation shall be
binding upon all successors and assigns of the Developer and, upon recordation of this document, 
shall be binding upon all subsequent owners of land served by the stormwater management
detention facilities to be constructed under the terms of this Agreement.  The Developer shall:

1. Maintain all stormwater detention facilities located on the Real Estate.  

2. By entering into this Agreement, authorize the Village to access the property to
conduct inspections of stormwater detention facilities as necessary to ascertain that the facilities
are maintained in accordance with this Agreement.  Developer understands that Developer is
responsible to perform the terms and maintenance under this Agreement to repair any
maintenance problems which require correction, with specified corrective actions to be taken
within thirty (30) days of discovering the need for the same.

3. The Village shall be authorized at the Village’s discretion to perform the
corrective actions if the landowner does not make required action within the specified time
period.  The Village may enter the amount due on the tax rolls and collect the monies as a special
charge against all property benefitted by such action by the Village pursuant to §66.0703, Wis.
Stats., or such other statute as may be applicable.  
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IV. MISCELLANEOUS

A. ASSIGNMENT.

The Developer recognizes that agreement is based on Developer’s presentation to the
Plan Commission and Village Board and Developer shall not assign or transfer this agreement to
any other person or corporation without prior consent of the Village.

B. MODIFICATION AND APPLICABLE LAW.

This Agreement supersedes all prior oral or written understandings or representations
between the parties except as may be embodied by applicable state, county or town statute, code
or ordinance.  Any modification to the terms of this Agreement shall only be enforceable if in
writing signed by duly authorized representatives of each of the parties hereto in the same
manner as this Agreement.  This Agreement shall be construed and enforced under the laws of
the State of Wisconsin.  

C. TERM.

Agreement shall be in effect for a period of forty (40) years from the date of execution
hereof and shall inure to the benefit of and be binding upon the successors in title and assigns of
Developer and upon successor corporate authorities and successor municipalities of Village. 
However, the guarantee of improvements shall be for the period specified herein, whether or not 
such guarantee may extend beyond the term of Agreement, and any recorded restrictions shall
have the life accorded to such restrictions under applicable state law.

D. IMPACT FEES.

Developer and Village agree that in lieu of the imposition of the fees delineated in
Section 18.30 of the Code of Ordinances of the Village of Somers, including impact fees, the
Developer shall make to the Village a donation in the sum of Fifty-nine Thousand Six Hundred
Eighty-five and 60/100 ($59,685.60) Dollars upon execution of this Agreement and receipt of all
required approvals by the Village of Somers.  The Developer and the Village hereby agree to be
contractually bound by the terms and conditions of this paragraph, IV.D., in lieu of the terms and
conditions of Section 18.30 of the Code of Ordinances, except as provided hereafter, and in
consideration of such accommodation on the part of the Village, the Developer agrees to forever
waive and relinquish any objection to any fees or the use of such fees by the Village whether
such objection could be based upon Chapter 18 of the Code of Ordinances of the Village of
Somers, Chapter 66 of the Wisconsin Statutes or otherwise.  This waiver and acknowledgment
shall be binding upon the legal successors and assigns of the Developer.  Developer affirmatively
represents that it is not necessary for the Village to expend the donation received under this
Agreement in the year in which received and that the Village may use such donation for any
lawful purpose without consulting with or advising the Developer as to how such donation is to
be used.  The foregoing notwithstanding, the voluntary donation referred to in this paragraph
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IV.D., shall not eliminate the requirements of municipal sanitary sewer and municipal water
connection fees to be paid by users of those systems as required by Section 18.30(L) and
Appendix “C” of the Code of Ordinances of the Village as described hereafter and as delineated
on the attached Exhibit “G”.  Sewer connection fees shall be payable upon execution of this
Agreement.  

E. DEFAULTS.

No default shall arise hereunder unless the non-defaulting party has provided the
defaulting party with written notice and a reasonable cure period of at least ten (10) business
days.

F. SEVERABILITY.

If any provision, covenant, or a portion of this Agreement or its application to any person,
entity or property is held to be invalid or unenforceable by a court of law or equity, such status
shall not affect the application or validity of other provisions, covenants or portions of this
Agreement which shall be given effect without the invalid provisions or applications, and to this
end, the provisions and covenants of this Agreement are declared to be severable.  

G. RECORDATION.

This Agreement shall be recorded in the office of the Register of Deeds for Kenosha
County, Wisconsin, and all costs of recordation shall be paid by the Developer. 

H. EXECUTION OF COUNTERPARTS.

This Agreement may be executed as two (2) or more counterparts, with each acting as an
original.

I. EXHIBITS INCORPORATED BY REFERENCE.

Each of the terms, conditions and specifications described, noted or depicted on the
following Exhibits are hereby incorporated herein by reference:

Exhibit A Site Plan
Exhibit C Landscaping Plan
Exhibit D Architectural Rendering
Exhibit E Cross-Access Easement
Exhibit F Lighting/Photometric Plan
Exhibit G Sanitary Sewer Connection Fee
Exhibit I Stormwater Maintenance Plan
Exhibit S Stormwater Plan
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J. INTEGRATION.

This Development Agreement, including the exhibits hereto, and such other documents as
are incorporated herein embodies the entire agreement and understanding among the parties
hereto and supersedes all prior agreements and understandings relating to the subject matter
hereof.  

K. CHOICE OF LAW AND VENUE.

This Development Agreement and all attached exhibits shall be construed and enforced
according to the laws of the State of Wisconsin.  The parties agree that any matter which may be
brought or pursued in court hereunder shall be brought and maintained only in the Circuit Court
for Kenosha County, Wisconsin, and each party consents to such venue and the court’s personal
jurisdiction over each party.  

L. WAIVER OF BREACH OR VIOLATION NOT DEEMED CONTINUING.

Either party may, to the extent legally allowed, (a) extend the time for performance of any
of the obligations or other acts of the other party(s), (b) waive any inaccuracies in the
representations or warranties of the other party(s) hereto contained herein, or in any document
delivered pursuant hereto and (c) waive any compliance by any of the other parties hereto with
any of the agreements or conditions contained herein.  The waiver by either party of a breach or
violation of any provision of this Agreement shall not operate as, or be construed to be, a waiver
of any or other subsequent breach or violation of any provision hereof.  No breach or violation of
any provision hereof shall be waived except by an agreement in writing signed by the waiving
party.

M. CONSTRUCTION.

Each party to this Agreement and their respective legal counsel acknowledge that they
have had the opportunity to participate equally in the drafting of this Agreement and that in the
event of a dispute, no party shall be treated, for any purpose as the author of this Agreement nor
have any ambiguity resolved against it on account thereof.

N. NOMENCLATURE.

The use of the male gender shall include the female, the individual shall include the
corporate, and the singular shall include the plural, and visa versa, wherever such usage is
appropriate to the context.  
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WITNESS OUR HANDS AND SEALS this _____ day of _____________, 2024.

VILLAGE OF SOMERS

      By:________________________________________
George Stoner, President

 Attest:________________________________________
______________________, Clerk/Treasurer

STATE OF WISCONSIN )
) ss.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _______________, 2024, the above named George
Stoner, President and ___________________________, Clerk/Treasurer of the Village of
Somers, to me known to be the persons who executed the foregoing instrument and
acknowledged the same.

______________________________________
Printed Name___________________________
Notary Public; State of Wisconsin
My commission expires_________________.
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DEVELOPER
SOMERS VENTURE, LLC

      By:________________________________________
Printed Name:________________________________________

STATE OF _____________ )
) ss.

COUNTY OF ___________ )

Personally came before me this _____ day of _______________, 2024, the above ___________
________________________________ on behalf of Somers Venture, LLC, to me known to be
the person who executed the foregoing instrument and acknowledged the same.

______________________________________
Printed Name:__________________________
Notary Public; ____________ County, _____
My Commission expires_________________.

________ Developer’s Initials
DAVISON LAW OFFICE, LTD.

 1207 55th Street, Kenosha, Wisconsin 53140
Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net

59 of 185



 
 

 
 

 
 

VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  April 23rd, 2024 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Jason J. Peters, Administrator 
 
AGENDA ITEM:  #8 Action on Discuss Plan Commission Recommendations  

(Shoreland):    
 

a. Request by Shoreland Lutheran High School Federation, 
Inc., 9026 12th St., Kenosha, WI 53144, (Owner), for 
approval of an amendment to the land use plan map for the 
Village of Somers (Map 80) as adopted in the Multi-
Jurisdictional Comprehensive Plan for Kenosha County: 
2035 from "Medium-Density Residential", “Governmental 
and Institutional”, “Other Conservancy Land to be 
Preserved”, “Nonfarmed Wetland”, and “Surface Water” to 
“Governmental and Institutional”, “Other Conservancy 
Land to be Preserved”, “Nonfarmed Wetland”, and 
“Surface Water” on Tax Parcel #s 82-4-222-084-0272 and 
82-4-222-084-0262, located in the SE 1/4 of Section 8, 
T2N, R22E, Village of Somers 

 
b. Request by Shoreland Lutheran High School Federation, 

Inc., 9026 12th St., Kenosha, WI 53144, (Owner), for a 
rezoning from I-1 Institutional Dist., A-4 Agricultural Land 
Holding Dist., and R-3 Urban Single-Family Residential 
Dist. to I-1 Institutional Dist., on Tax Parcel #s 82-4-222-
084-0272 and 82-4-222-084-0262, located in the SE 1/4 of 
Section 8, T2N, R22E, Village of Somers. 

 
c. Request by Shoreland Lutheran High School Federation, 

Inc., 9026 12th St., Kenosha, WI 53144, (Owner), for 
approval of a Certified Survey Map (undated Certified 
Survey Map by Ryan Wilgreen of Excel Engineering, Inc.) 
to reconfigure two (2) existing tax parcels into one (1) tax 
parcel, on Tax Parcel #s 82-4-222-084-0272 and 82-4-222-
084-0262, located in the SE 1/4 of Section 8, T2N, R22E, 
Village of Somers.  
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BACKGROUND:  
 

For the past several years, Staff has met with representatives from Shoreland Lutheran 
High School in regards to their intent to develop the western portion of the site by 
relocating existing athletic fields west on the property and the addition of associated 
buildings and parking areas, as well as a possible addition to the school.  In preparation 
for these plans Shoreland has requested that they be allowed to install a stormwater 
management system.  The proposed system is what is known as a Regenerative 
Stormwater Conveyance.  As the Board might recall, Root Pike Win presented this as an 
idea for future stormwater retention at Work Session presentation in the summer of 2023.  

To facilitate the proposed stormwater management, Shoreland will be acquiring the 
northern half of parcel 82-4-222-084-0265 from VanderLeest.  This parcel will be 
“attached” to Shoreland’s larger parcel through a proposed CSM.   

As part of this process, Shoreland is requesting that the existing Comp Plan be changed 
from Medium Residential to Institutional on the new parcel to be acquired and a larger 
westerly parcel that was attached several years ago.   They are also requesting a zoning 
change from R-3 to I-1 on the new parcel to be acquired and a change from A-4 to I-1 on 
the larger westerly parcel. 
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The full stormwater report prepared by Shoreland’s engineers is quite large. It was 
included in the packet for Plan Commission.  If you wish to review the report, it can be 
found on page 395 of the Plan Commission Packet by using the following link.  
https://www.somers.org/wp-content/uploads/2024/04/2024.04.08-Village-Plan-
Commission-Materials.pdf   The report indicates that “Peak flows from the site and 
agricultural runon will be reduced between 61% and 72% based on the storm event. This 
will alleviate 11th street from both existing and future flows.”  The proposed project has 
been supplied to Strand and Associates for them to take into consideration Village’s 
Stormwater review project.  

PRIOR ACTION TAKEN:  
 

The Plan Commission heard these requests on April 8th and held the necessary public 
hearing for the Comp Plan Change, Rezoning and CSM.  The Plan Commission 
recommended approval of the Comp Plan Change (7-0), Rezoning (7-0) and CSM (7-0).  
There was one public comment.  Mark Molinaro, Jr. spoke in favor Shoreland’s attempt 
to control water in the area and asked that the Village’s Stormwater Review Project 
headed by Strand and Associates take this project into account.  

 
The Board reviewed this matter at our April 16th Work Session.  The general consensus 
was that the Board approve of the project and was happy to see that work was being done 
to help alleviate stormwater in the area.   

 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

Kenosha County Planning has reviewed the application and materials submitted and 
recommends approval with several conditions.  Baxter Woodman has reviewed the plans 
and provided conditions of approval.  The Applicant will need to update the attached 
plans based on the before mentioned comments. At the time of this memo, the 
Development Agreement is still in working form.  A draft will be provided before 
Tuesday’s Board Meeting.  In the event that the Village Board agrees with the suggested 
action, a suggested motion to approve would be as follows:   
 

8a  
 

“Motion to approve request by Shoreland Lutheran High School 
Federation, Inc., 9026 12th St., Kenosha, WI 53144, (Owner), for 
approval of an amendment to the land use plan map for the Village of 
Somers (Map 80) as adopted in the Multi-Jurisdictional Comprehensive 
Plan for Kenosha County: 2035 from "Medium-Density Residential", 
“Governmental and Institutional”, “Other Conservancy Land to be 
Preserved”, “Nonfarmed Wetland”, and “Surface Water” to 
“Governmental and Institutional”, “Other Conservancy Land to be 
Preserved”, “Nonfarmed Wetland”, and “Surface Water” on Tax Parcel 
#s 82-4-222-084-0272 and 82-4-222-084-0262, located in the SE 1/4 of 
Section 8, T2N, R22E, Village of Somers, subject to the following 
conditions:  
 
1. Subject to conditions as listed in Planning Memo dated March 25th, 

2024;  
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2. Subject to final plans being reviewed and approved by Village 

Planning; 
 

3. Subject to conditions as listed in Village Engineer Memo dated 
March 4th, 2024; 

 
4.  Subject to final plans being reviewed and approved by Village 

Engineer; and  
 

5. Execution of a Developer’s Agreement between the Village of 
Somers and Shoreland Lutheran High School Federation, Inc.” 

 
8b 
 

“Motion to approve request by Shoreland Lutheran High School 
Federation, Inc., 9026 12th St., Kenosha, WI 53144, (Owner), for a 
rezoning from I-1 Institutional Dist., A-4 Agricultural Land Holding Dist., 
and R-3 Urban Single-Family Residential Dist. to I-1 Institutional Dist., 
on Tax Parcel #s 82-4-222-084-0272 and 82-4-222-084-0262, located in 
the SE 1/4 of Section 8, T2N, R22E, Village of Somers., subject to the 
following conditions:  

 
1. Subject to conditions as listed in Planning Memo dated March  

25th, 2024;  
 

2. Subject to final plans being reviewed and approved by Village 
Planning; 

 
3. Subject to conditions as listed in Village Engineer Memo dated 

March 4th, 2024; 
 

4.  Subject to final plans being reviewed and approved by Village 
Engineer; and  

 
5. Execution of a Developer’s Agreement between the Village of 

Somers and Shoreland Lutheran High School Federation, Inc.” 
 
8c 
 

“Motion to approve request by Shoreland Lutheran High School 
Federation, Inc., 9026 12th St., Kenosha, WI 53144, (Owner), for 
approval of a Certified Survey Map (undated Certified Survey Map by 
Ryan Wilgreen of Excel Engineering, Inc.) to reconfigure two (2) existing 
tax parcels into one (1) tax parcel, on Tax Parcel #s 82-4-222-084-0272 
and 82-4-222-084-0262, located in the SE 1/4 of Section 8, T2N, R22E, 
Village of Somers., subject to the following conditions:  

 
1. Subject to conditions as listed in Planning Memo dated March 

25th, 2024;  
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2. Subject to final plans being reviewed and approved by Village 

Planning; 
 

3. Subject to conditions as listed in Village Engineer Memo dated 
March 4th, 2024; 

 
4.  Subject to final plans being reviewed and approved by Village 

Engineer; and  
 

5. Execution of a Developer’s Agreement between the Village of 
Somers and Shoreland Lutheran High School Federation, Inc.” 

 
  8d  
 

“Motion to approve the Execution of a Developer’s Agreement between 
the Village of Somers and Shoreland Lutheran High School Federation, 
Inc. subject the following conditions;  
 
1. Subject to final plans being reviewed and approved by Village 

Planning; and 
 

2. Subject to final plans being reviewed and approved by Village 
Engineer.   

 
ATTACHMENTS: 
 
 Planning and Zoning Memo to Plan Commission dated March 25th, 2024 
 
 Engineering Comments dated March 4th, 2024 
 

Plan Commission Minutes – Highlighted  
 
 Comp Plan Application 
 
 Re-zoning Application  
 
 CSM Application  
  
 Civil Plans   
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COUNTY OF KENOSHA 

 Division of Planning & Development 
 

  
 
 
 

 
RPT 2024-03-25 - Shoreland Lutheran High School 

- 1 - 

Andy M. Buehler, Director 
Division of Planning & Development 

19600 75th Street, Suite 185-3 
Bristol, WI 53104-9772 

 (262) 857-1895 

 
TO:  Village of Somers Plan Commission 
FROM:  Luke Godshall, Senior Land Use Planner 
RPT DATE: 03-25-24  
MTG DATE: 04-08-24 
APPLN DATE: 02-23-24 
RE: Shoreland Lutheran High School – Land Use Plan Amendment, Rezone, CSM   
 

PROJECT/SITE INFO: 

1. Petitioner/Agent:  Paul Scriver  
2. Property Owner:  Shoreland Lutheran High School 
3. Location/Address: 9026 12TH ST 
4. Tax key Number(s): 82-4-222-084-0272 & 82-4-222-084-0262 
5. Area:  56.48 acres 
6. Existing Zoning: I-1 Institutional Dist., A-4 Agricultural Land Holding Dist., R-3 Urban Single-

Family Residential Dist. 
7. Proposed Zoning: I-1 Institutional Dist. 
8. Existing Land Use: Governmental and Institutional, Medium-Density Residential, Nonfarmed 

Wetland, Other Conservancy Land to be Preserved 
9. Proposed Land Use: Governmental and Institutional, Nonfarmed Wetland, Other Conservancy 

Land to be Preserved 
 

PROJECT OVERVIEW: 
The Petitioner is proposing to consolidate their parcels into one (1) 56.48-acre Lot via a Certified 
Survey Map.  Also being requested is a land use plan amendment to bring the entire Shoreland 
Lutheran High School parcel into the ‘Governmental and Institutional’ land use category, as well as a 
corresponding rezoning to bring the entire parcel into the I-1 Institutional District.  The Petitioner’s 
intent is to eventually develop the western portion of the site by relocating existing athletic fields 
from the eastern to western portion of the site with associated buildings and parking areas, as well as 
construct a large addition to the school.  Phase 1 of the project includes the installation of a proposed 
stormwater management system that has been designed for the full planned buildout of the site. 

PLANNER COMMENTS: 
The Petitioner intends to acquire the northern half of parcel 82-4-222-084-0265 from VanderLeest by 
separate deed and attach to the larger high school parcel.  The CSM is drawn as if this land has already 
been acquired, however as of the date of this memo (3-25-24) the sale does not appear to have been 
completed.  Prior to the CSM being submitted to the Register of Deeds for recording, this sale will need 
to have been completed and the document number of the separately recorded deed will need to be 
entered into the space provided on Sheet 1 of the CSM. 
 
Kenosha County Highways has indicated that the future planned right-of-way width for both CTH H 
and CTH E is 120’.  Therefore, additional right-of-way will need to be dedicated on the CSM (27 
additional feet along CTH H, and 10 additional feet along CTH E). 
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RPT 2024-03-25 - Shoreland Lutheran High School 

- 2 - 

Andy M. Buehler, Director 
Division of Planning & Development 

19600 75th Street, Suite 185-3 
Bristol, WI 53104-9772 

 (262) 857-1895 

The submitted Certified Survey Map generally complies with the Village of Somers Land Division and 
Platting Control Ordinance.  Noted below are several recommendations for revisions to be made to the 
CSM prior to its recordation in the Kenosha County Register of Deeds office. 
 
 

STAFF RECOMMENDATION: 
Should the Plan Commission choose to recommend approval of this project, staff would recommend 
the following conditions: 
 

1. The Certified Survey Map shall be subject to the following: 
 
a. Subject to revising the CSM to address any review comments from the Wisconsin 

Department of Administration (review comments not yet received at the time of this 
memo). 

 

b. Subject to making the following revisions to the CSM: 
1. Add date of map. 
2. Label 12th Street as “CTH E/12th Street”. 
3. Label 88th Avenue as “CTH H/88th Avenue”. 
4. Add an additional 27’ of right-of-way to be dedicated to CTH H, (for a total half right-of-

way width of 60 feet), and label as “Dedicated for Public Right-of-Way”. 
5. Add an additional 10’ of right-of-way to be dedicated to CTH E, (for a total half right-of-

way width of 60 feet), and label as “Dedicated for Public Right-of-Way”. 
6. On Sheet 1, list the Doc. No. (Document Number) for the deed that was recorded to 

acquire the northern half of Parcel # 82-4-222-084-0265 (VanderLeest). 
7. Add a note indicating the proposed Lots will be served by municipal sewer. 
8. Add the locations/boundaries of any wetlands that are proposed to remain.  Indicate 

the source of the wetland information and date of delineation. 
9. On Sheet 2, show the location of the pond at the southwestern portion of Lot 1. 
10. On Sheet 5, remove the “Plan Commission Approval” signature area (only Village Board 

approval is required). 
 

c. Subject to sending an electronic copy of the revised CSM showing the aforementioned 
changes to the Kenosha County Department of Planning and Development office to receive 
sign-off prior to the surveyor preparing the recordable CSM document for signatures.  The 
county contact is Luke Godshall who can be contacted at the following e-mail address: 
luke.godshall@kenoshacounty.org. 
 

d. No land division shall be recorded if any portion or part of the parent parcel has any 
unpaid taxes or outstanding special assessments without prior approval of the local and 
Kenosha County Treasurer. 

 

e. Subject to the Certified Survey Map (CSM) being recorded with the Kenosha County 
Register of Deeds within twelve (12) months of receiving approval from the Somers Village 
Board. 
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Review Comments and Request for Additional Information 
Shoreland Lutheran High School – Plans and Calculations Dated February 23, 2024 

Village of Somers 
March 4, 2024 

 

We reviewed the engineering documents prepared by Excel Engineering and Aqualis, for the 
Shoreland Lutheran High School project.  Attached is a marked-up plan reflecting a portion of the 
comments below.  Please provide or change the following items: 

General Comments: 
1. Provide copies of all permits when received. 

Plan Comments: 
1. Sheet C0.1: 

a. Place erosion mat on slopes 4:1 and greater. 
b. Provide project benchmarks and note the datum used.  If it’s not NGVD29 

provide a conversion factor to the NGVD29 datum. 
2. Sheet C1.2A: 

a. Show project benchmarks. 
b. Label the cells corresponding to the HydroCAD and WinSLAMM RSC cells. 
c. Verify the pre and post development peak discharges to 11th Street and 88th 

Avenue in addition to the overall site. 
3. Sheet C1.2B and C1.2C: 

a. Call out all pipe and emergency spillway elevations. 
b. Verify the correct pipe sizes and elevations with the HydroCAD calcs and details. 

4. Sheet C500: Call out pipe invert elevations and cell labels corresponding to 
HydroCAD and WinSLAMM. 

5. Sheet C501: Verify pipe sizes and elevations with the plans and HydroCAD calcs.  
6. Sheet C502: Drop Manhole Structure detail; verify the correct elevations with 

HydroCAD and WinSLAMM calcs and plan callouts. 
 

Storm Water Management Plan Comments: 
1. Model the pre-development existing site as undeveloped with a CN of 78 which will 

bring the entire site into compliance with the current stormwater ordinance 
assuming the buildings and pavement do not exist. 

2. The 100yr post-development runoff for the site must be less than the 10yr pre-
development runoff. 

3. Quantify the stormwater discharges to 11th Street and 88th Avenue. 
4. “Run on South” areas do not appear to be draining to RSC 6a as shown in the 

HydroCAD calcs. 
5. The WinSLAMM calcs appear to be missing the “Wetland” control practice. 

 
Status of Engineer’s Approval:  Not Approved 

 

 Brett D. Biwer, PE 

 Cc:  Jason J. Peters, JD/MPA – Village Administrator 
 Douglas R. Snyder, P.E. – Village Engineer 
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Village of Somers 
Proceeding from the Village Plan 
Commission Meeting 
April 8th, 2024 

1.      Call to Order 
 

Chairman Stoner called the meeting to order at 5:30 p.m.  
 
Present:  
 

 Chairman George Stoner  
 Commissioner Gregg Thompson 
 Commissioner Vinnie Chambers 
 Commissioner Donald Boxx 
 Commissioner Michael DeLuca 
 Commissioner Steege 
 Alternate Pat Juliana 

 
Staff present: Administrator Jason Peters, Kenosha County Planning Luke Godshall, 
Kenosha County Planning Andy Buehler  
 
Trustees present:  Ben Harbach, Jackie Nelson, and Joe Smith 

 
2.      Pledge of Allegiance  

 
Chairman Stoner led everyone in the Pledge of Allegiance.  

 
3.      Approve Minutes of Feb, 12, 2024 

 
Commissioner Boxx moved to approve to the minutes.  
Seconded by Commissioner Juliana. 
 
 Motion carried. 7-0.  

 
4.      Correspondence 

 
None 

 
5.      Citizen Comments 

 
None 

 
6.     Comp Plan Amendment – Maplecrest Country Club 
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Public comments: none. 
 
Commissioner Boxx brings up that he has questions about the project.  
rezoning, site plan and other details. 
Representative for the developer Ryan Douglas mentions that they addressed the Plan 
Commission’s concerns from Feb. 12, 2024 about the single-family portion of the 
development. The density was lowered it, and the lot sizes are now a minimum of 9,000 
sq. ft. The density of the multi-family development no longer needs a variance.  
 

  Commissioner Boxx asks about other variances. 
 

Senior Land Use Planner Luke Godshall goes over the height, setback and parking 
variances requested.  

 
Commissioner Boxx moves to accept the request.  
Commissioner Thompson seconds the motion. 
 
Motion carried. 7-0.  

 
7.       Rezone – Maplecrest Country Club 

 
Public comments: none. 

 
Commissioner Boxx moves to accept the request. 
Commissioner Thompson seconds the motion. 
 
Motion carried. 7-0. 

 
8.       Land Division (Certified Survey Map) - Maplecrest Country Club 

 
Public Comments: none. 

 
Commissioner Boxx moves to accept the request. 
Commissioner DeLuca seconds the motion. 

 
Motion carried. 7-0. 

 
9.       Site Plan Review & Exterior Fenestration – Maplecrest Country Club 

 
Commissioner Boxx moves to accept the request. 
Commissioner DeLuca seconds the motion. 
 
Developer presents details about the architecture of the buildings and materials used.  
Chairman Stoner reiterates that the stormwater storage will have to be 30 percent larger, 
which is confirmed by the developer.  
Alternate Commissioner Juliana brings up concerns with parking. 
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Commissioner Thompson asks about the green space and landscaping. 
Commissioner Chambers asks about insulation and dumpster. 

 
Motion carried. 6-1. Commissioner Juliana votes Nay. 

 
10. Conditional Use Permit – RCG Somers LLC, outside dining 

 
Public comments: none. 
 
Chairman Stoner brings up some concerns about the shape of the lot. 
Developer representative confirms they are aware.  
Chairman Stoner mentions concerns about parking.  

 
Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 
 

11.  Site Plan Review & Exterior Fenestration – RCG Somers LLC 
 

Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 

 
12.  Comp Plan Amendment – Shoreland Lutheran HS 

 
Public Comments: Mark Molinaro Jr. 1011 12th Street, Somers. 
He mentions being in favor of the project but wants water issues addressed. 

 
Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 

 
13.  Rezone – Shoreland Lutheran HS 

 
Public comments: none. 
 
Shoreland representative talks about the project retaining significant stormwater from 
nearby properties and takes into account future development on the Shoreland campus.  

 
Commissioner Boxx moves to accept the request. 
Commissioner DeLuca seconds the motion. 

 
Motion carried. 7-0. 
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14.  Certified Survey Map – Shoreland Lutheran HS 

 
Public Comments: none. 

 
Commissioner Boxx moves to accept the request. 
Commissioner Juliana seconds the motion. 

 
Motion carried. 7-0. 

 
15.  Adjourn 

 
Commissioner Juliana moved to adjourn.  
Commissioner Boxx seconds the motion.  
 
Motion carried 7-0 vote.  

 
 

Drafted April 9, 2024 
 
These minutes are not official until approved by the Plan Commission.  
Submitted by Assistant to the Administrator/Communication Specialist Kevin Poirier  
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www.EXCELENGINEER.com

JOB NO. 2187400
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SHEET 3 OF 5 SHEETS  
 

CERTIFIED SURVEY MAP NO. ______ 
 

CSM NO. 1181, PART OF THE SOUTHEAST 1/4 AND SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 AND 
PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4, SECTION 8, TOWNSHIP 2 NORTH, RANGE 

22 EAST, VILLAGE OF SOMERS, KENOSHA COUNTY, WISCONSIN. 
 

SURVEYOR'S CERTIFICATE 
 

I, Ryan Wilgreen, Professional Land Surveyor, hereby certify: 
 

That I have surveyed, divided and mapped a parcel of land described below. 
       

That I have made such Certified Survey under the direction of Shoreland Lutheran High School 
Federation, Inc. bounded and described as follows: 
  

Certified Survey Map (CSM) No. 1181 recorded in Vol. 1294 Pg. 849 in the Kenosha County 
Register of Deeds Office as Document No. 791922, part of the Southeast 1/4 and Southwest 1/4 of the 
Southeast 1/4 and part of the Southeast 1/4 of the Southwest 1/4 of Section 8, Township 2 North, Range 22 
East, Village of Somers, Kenosha County, Wisconsin being more particularly described as follows: 

 
Commencing at the Southeast corner of the Southeast 1/4 of said Section 8; thence South 89°-15’-

32” West along the South line of said Southeast 1/4, a distance of 578.79 feet; thence North 00°-44’-28” 
West, a distance of 50.00 feet to the Northerly right-of-way line of 12th Street, said point also being the point 
of beginning; thence South 89°-15’-32” West along said Northerly line, a distance of 625.11 feet to the East 
line of a parcel of land described per Document No. 1919283; thence North 01°-54’-37” West along said 
East line, a distance of 338.02 feet to the Easterly extension of the North line of Parcel 1 of Certified Survey 
Map No. 1064 recorded in Vol. 1192 Pg. 201 in the Kenosha County Register of Deeds Office as Document 
No. 1927298; thence South 89°-15’-28” West along said Easterly extension and North line, a distance of 
822.29 feet to the West line of said Parcel 1; thence South 01°-54’-37” East along said West line, a distance 
of 338.00 feet to the Northerly right-of-way line of 12th Street; thence South 89°-15’-32” West along said 
Northerly line, a distance of 628.55 feet; thence South 89°-29’-32” West along said Northerly line, a distance 
of 71.05 feet to the East line of Parcel 1 of Certified Survey Map No. 1311 recorded in Vol. 1374 Pg. 752 in 
the Kenosha County Register of Deeds Office as Document No. 1775495; thence North 01°-56’-20” West 
along said East line, a distance of 338.88 feet to the Northeast corner of said Parcel 1; thence North 00°-
48’-19” West along an East line of a parcel of land described per Document No. 1766179, a distance of 
798.71 feet to a South line of said described lands; thence North 89°-11’-41” East along said South line, a 
distance of 1,382.62 feet to the Northerly extension of the West line of Parcel B of Certified Survey Map No. 
352 recorded in Vol. 973 Pg. 165 in the Kenosha County Register of Deeds Office as Document No. 
1681529; thence South 01°-54’-37” East along said Northerly extension and said West line, a distance of 
165.12 feet to the South line of said Parcel B; thence North 89°-11’-45” East along said South line and its 
Easterly extension, a distance of 1,292.95 feet to the Northeast corner of said CSM No. 1181, said point 
being on the Westerly right-of-way line of 88th Avenue; thence South 01°-57’-38” East along said Westerly 
line, a distance of 715.92 feet to the North line of a parcel of land described per Document No. 1596597; 
thence South 89°-15’-32” West along said North line, a distance of 256.70 feet to the West line of said 
described lands; thence South 00°-44’-28” East along said West line, a distance of 115.43 feet to the North 
line of a parcel of land described per Document No. 1725148; thence South 89°-15’-32” West along said 
North line and its Westerly extension, a distance of 282.49 feet to the West line of a parcel of land described 
per Document No. 950008; thence South 00°-44’-28” East along said West line, a distance of 144.50 feet to 
the point of beginning and containing 56.485 acres (2,460,482 sq. ft.) of land more or less. 
  

That such is a correct representation of all the exterior boundaries of the land surveyed and the land 
division thereof made. 
 

That I have fully complied with the provisions of Section 236.34 of the Wisconsin Statutes and the 
Subdivision Ordinance of the Village of Somers in surveying, dividing and mapping the same. 

 
 

______________________________ 
Ryan Wilgreen, P.L.S. No. S-2647 
ryan.w@excelengineer.com 
Excel Engineering, Inc. 
Fond du Lac, Wisconsin 54935 
Project Number: 2187400 
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SHEET 4 OF 5 SHEETS 
 

CERTIFIED SURVEY MAP NO. ______ 
 

CSM NO. 1181, PART OF THE SOUTHEAST 1/4 AND SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 AND 
PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4, SECTION 8, TOWNSHIP 2 NORTH, RANGE 

22 EAST, VILLAGE OF SOMERS, KENOSHA COUNTY, WISCONSIN. 
 
 
 

OWNER'S CERTIFICATE 
 

Shoreland Lutheran High School Federation, Inc., a corporation duly organized and existing under 
and by virtue of the laws of the State of Wisconsin, as owner, does hereby certify that said corporation 
caused the land described on this map to be surveyed, divided and mapped as represented on this map. 

 
Shoreland Lutheran High School Federation, Inc. does further certify that this map is required by 

s.236.10 or s.236.12 to be submitted to the following for approval or objection: 
 

1. Village of Somers 
 

WITNESS the hand and seal of said owner this _______ day of _________________, 20____. 
 
 
Shoreland Lutheran High School Federation, Inc.  
 
 
______________________________________________________ 
 
 
___________________________, __________________________             
(Print)             (Title) 
 
 
STATE OF ____________________  )   
 
______________________COUNTY )SS  
 
       

Personally came before me this ______ day of ______________, 20____, the above named 
 
_______________________ to me known to be the person who executed the foregoing instrument and 
acknowledged the same. 
 
       ______________________________________ 
 
       Notary Public, _______________ County, ____ 
 
       My Commission Expires:__________________ 
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SHEET 5 OF 5 SHEETS 
 

CERTIFIED SURVEY MAP NO. ______ 
 

CSM NO. 1181, PART OF THE SOUTHEAST 1/4 AND SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 AND 
PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4, SECTION 8, TOWNSHIP 2 NORTH, RANGE 

22 EAST, VILLAGE OF SOMERS, KENOSHA COUNTY, WISCONSIN. 
 
 
 
 

PLAN COMMISSION APPROVAL 
 
 
Approved by the Plan Commission of the Village of Somers on this ______ day of ______________, 20___. 
 
 
 
_____________________________________  _________________________         
George Stoner, President     Date 
 
 
 
_____________________________________  _________________________ 
Secretary       Date 
 
 
                           
 
VILLAGE BOARD APPROVAL 
 
 
Approved by the Village Board of the Village of Somers on this ______ day of ______________, 20___. 
 
 
 
_____________________________________  _________________________         
George Stoner, Village President    Date 
 
 
 
_____________________________________  _________________________ 

           , Village Clerk-Treasurer  Date 
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FOR STAKEOUT LOCATION AND OFFSETS.
LOCATION. REFER TO STAKEOUT POLICY
VERIFY STATION FOR INLET
STAKEOUT INFORMATION:

STAKEOUT INFORMATION:
VERIFY STATION FOR INLET
LOCATION. REFER TO STAKEOUT POLICY
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PRELIMINARY DATES

C0.1
CIVIL COVER AND SPECIFICATION SHEET

APR. 19, 2023
NOV. 16, 2023
FEB. 23, 2024

Table A: Allowable Pipe Material Schedule
Utility Material Pipe Code Fitting Code Joint Code

Storm Sewer HDPE ASTM F2648 ASTM F2306 Saddle Gasket Joint: ASTM F2648 Bell & Spigot
Elastomeric Seal: ASTM F477

Storm Sewer RRCP-Class IV ASTM C14, ASTM C76, AASHTO
M170 ASTM C443 Rubber Gasket

*Storm Sewer SCH. 40 PVC ASTM D1785, ASTM D2665,  ASTM
F891 ASTM F1336 Primer: ASTM F656

Solvent Cement: ASTM D2564

Culvert RCCP ASTM C14, ASTM C76, AASHTO M
170 ASTM C443 Rubber Gasket

Culvert CMP ASTM B745, AASHTO M-36 ASTM A998, AASHTO M-36 AASHTO M196/ASTM B745

Culvert HDPE ASTM F2648 ASTM F2306 Saddle Gasket Joint: ASTM F2648 Bell & Spigot
Elastomeric Seal: ASTM F477

DIVISION 31  EARTH WORK
31 10 00  SITE CLEARING (DEMOLITION)

A. CONTRACTOR SHALL CALL DIGGER'S HOT LINE AND CONDUCT A PRIVATE UTILITY LOCATE AS REQUIRED TO ENSURE THAT ALL UTILITIES HAVE BEEN
LOCATED BEFORE STARTING SITE DEMOLITION.  DESIGN ENGINEER SHALL BE NOTIFIED OF ANY DISCREPANCIES BETWEEN PLAN AND FIELD
CONDITIONS PRIOR TO CONSTRUCTION.

B. CONTRACTOR TO FIELD TELEVISE ALL EXISTING SANITARY AND STORM LATERALS THAT ARE SCHEDULED TO BE RE-USED AND/OR CONNECTED TO ON
SITE AT TIME OF DEMOLITION.  THE TELEVISING SHALL BE COMPLETED TO ENSURE THE EXISTING LATERAL(S) ARE FREE OF OBSTRUCTIONS AND IN
SOUND STRUCTURAL CONDITION.  TELEVISING OF THESE LATERAL(S) SHOULD BE COMPLETED AT BEGINNING OF CONSTRUCTION AND DESIGN
ENGINEER SHALL BE NOTIFIED OF ANY PIPE OBSTRUCTIONS AND/OR STRUCTURAL DEFICIENCIES IMMEDIATELY AFTER COMPLETION OF FIELD
TELEVISING.

C. DEMOLITION PLAN IS AN OVERVIEW OF DEMOLITION TO TAKE PLACE ON SITE.  CONTRACTOR TO FIELD VERIFY EXISTING SITE CONDITIONS PRIOR TO
BIDDING.  CONTRACTOR SHALL REMOVE, REPLACE, OR DEMOLISH ALL ITEMS AS NEEDED DURING CONSTRUCTION.

D. CONTRACTOR TO PROTECT EXISTING IMPROVEMENTS THAT ARE SCHEDULED TO REMAIN.  ANY DAMAGE TO EXISTING FACILITIES SHALL BE REPLACED
AT CONTRACTORS EXPENSE.

E. ALL CONCRETE NOTED TO BE REMOVED SHALL BE REMOVED TO THE NEAREST CONTROL JOINT.

31 20 00  EARTH MOVING
A. CONTRACTOR SHALL CALL DIGGER'S HOT LINE AND CONDUCT A PRIVATE UTILITY LOCATE AS REQUIRED TO ENSURE THAT ALL UTILITIES HAVE BEEN

LOCATED BEFORE STARTING EXCAVATION.  DESIGN ENGINEER SHALL BE NOTIFIED OF ANY DISCREPANCIES BETWEEN PLAN AND FIELD CONDITIONS
PRIOR TO CONSTRUCTION.

B. PROVIDE ALL LABOR, MATERIALS AND EQUIPMENT FOR ALL EXCAVATION, GRADING, FILL AND BACKFILL WORK AS REQUIRED TO COMPLETE THE
GENERAL CONSTRUCTION WORK.  ALL EXCAVATION AND BACKFILL FOR ELECTRICALS AND MECHANICALS ARE THE RESPONSIBILITY OF THE RESPECTIVE
CONTRACTOR UNLESS OTHERWISE SPECIFIED IN THE BID DOCUMENTS.

C. ALL ORGANIC TOPSOIL INSIDE THE BUILDING AREA, UNDER PAVED AREAS, AND AT SITE FILL AREAS SHALL BE REMOVED.  PROOF ROLL SUBGRADES
BEFORE PLACING FILL WITH HEAVY PNEUMATIC-TIRED EQUIPMENT, SUCH AS A FULLY-LOADED TANDEM AXLE DUMP TRUCK, TO IDENTIFY SOFT
POCKETS AND AREAS OF EXCESS YIELDING.  CONTRACTOR SHALL VERIFY TOPSOIL DEPTHS PRIOR TO CONSTRUCTION.  THE CONTRACTOR SHALL
REVIEW AND FOLLOW THE RECOMMENDATIONS OF THE GEOTECHNICAL REPORT AND ACCOUNT FOR EXISTING CONDITIONS PRIOR TO SUBMITTING
BID FOR THE PROJECT.  EXCESS MATERIALS SHALL BE REMOVED FROM THE SITE UNLESS OTHERWISE DIRECTED IN THE PLANS OR BY LOCAL ZONING
REQUIREMENTS.

D. PLACE AND COMPACT FILL MATERIAL IN LAYERS TO REQUIRED ELEVATIONS. UNIFORMLY MOISTEN OR AERATE SUBGRADE AND EACH SUBSEQUENT
FILL OR BACKFILL LAYER BEFORE COMPACTION AS RECOMMENDED TO ACHIEVE SPECIFIED DRY DENSITY.  REMOVE AND REPLACE, OR SCARIFY AND AIR
DRY, OTHERWISE SATISFACTORY SOIL MATERIAL THAT IS TOO WET TO COMPACT TO SPECIFIED DRY DENSITY.

E. PLACE BACKFILL AND FILL MATERIALS IN LAYERS NOT MORE THAN 8" IN LOOSE DEPTH FOR MATERIAL COMPACTED BY HEAVY COMPACTION
EQUIPMENT, AND NOT MORE THAN 4" IN LOOSE DEPTH FOR MATERIAL COMPACTED BY HAND-OPERATED TAMPERS.

F. COMPACT THE SOIL TO NOT LESS THAN THE FOLLOWING PERCENTAGES OF MAXIMUM DRY DENSITY ACCORDING TO ASTM D 698, STANDARD
PROCTOR TEST. FILL MAY NOT BE PLACED ON FROZEN GROUND AND NO FROZEN MATERIALS MAY BE USED FOR BACK FILL.  APPLY THE MORE
STRINGENT REQUIREMENTS WHEN COMPARING BETWEEN THE FOLLOWING AND THE GEOTECHNICAL REPORT.
1. UNDER FOUNDATIONS - SUBGRADE, AND EACH LAYER OF BACKFILL OR FILL MATERIAL, TO NOT LESS THAN 98 PERCENT.
2. UNDER INTERIOR SLAB-ON-GRADE WHERE GROUNDWATER IS MORE THAN 3 FEET BELOW THE SLAB - PLACE A DRAINAGE COURSE LAYER OF 3/4"

CRUSHED STONE, WITH 5% TO 12% FINES, PER THICKNESS INDICATED ON FOUNDATION PLANS ON PREPARED SUBGRADE. COMPACT THE
SUBGRADE AND DRAINAGE COURSE TO NOT LESS THAN 95 PERCENT.

3. UNDER INTERIOR SLAB-ON-GRADE WHERE GROUNDWATER IS WITHIN 3 FEET OF THE SLAB SURFACE- PLACE A DRAINAGE COURSE LAYER OF CLEAN
3/4" CRUSHED STONE, WITH NO MORE THAN 5% FINES, PER THICKNESS INDICATED ON FOUNDATION PLANS ON PREPARED SUBGRADE. COMPACT
THE SUBGRADE AND DRAINAGE COURSE TO NOT LESS THAN 95 PERCENT.

4. UNDER EXTERIOR CONCRETE AND ASPHALT PAVEMENTS - COMPACT THE SUBGRADE AND EACH LAYER OF BACKFILL OR FILL MATERIAL TO NOT
LESS THAN 95 PERCENT.

5. UNDER WALKWAYS - COMPACT SUBGRADE AND EACH LAYER OF BACKFILL OR FILL MATERIAL TO NOT LESS THAN 95 PERCENT.
6. UNDER LAWN OR UNPAVED AREAS - COMPACT SUBGRADE AND EACH LAYER OF BACKFILL OR FILL MATERIAL, TO NOT LESS THAN 85 PERCENT.

G. CONTRACTOR SHALL ENGAGE A QUALIFIED INDEPENDENT TESTING AND INSPECTING AGENCY TO PERFORM FIELD TESTS AND INSPECTIONS.
CONTRACTOR SHALL PROVIDE DOCUMENTATION OF PASSING DENSITY TESTING AND PROOF-ROLLING TO ENGINEER UPON COMPLETION. IT IS
SUGGESTED THAT THE GEOTECHNICAL FIRM USED TO PERFORM THE SUBSURFACE SOIL INVESTIGATION BE ENGAGED FOR THE FIELD QUALITY
CONTROL TESTS. THE GEOTECHNICAL REPORT WAS PERFORMED BY TBD.

H. ALLOW THE TESTING AGENCY TO TEST AND INSPECT SUBGRADES AND EACH FILL OR BACKFILL LAYER.  PROCEED WITH SUBSEQUENT EARTHWORK
ONLY AFTER TEST RESULTS FOR PREVIOUSLY COMPLETED WORK COMPLY WITH REQUIREMENTS. PROVIDE ONE TEST FOR EVERY 2000 SQUARE FEET OF
PAVED AREA OR BUILDING SLAB, ONE TEST FOR EACH SPREAD FOOTING, AND ONE TEST FOR EVERY 50 LINEAR FEET OF WALL STRIP FOOTING.

I. WHEN THE TESTING AGENCY REPORTS THAT SUBGRADES, FILLS, OR BACKFILLS HAVE NOT ACHIEVED DEGREE OF COMPACTION SPECIFIED, SCARIFY
AND MOISTEN OR AERATE, OR REMOVE AND REPLACE SOIL TO DEPTH REQUIRED; RECOMPACT AND RETEST UNTIL SPECIFIED COMPACTION IS
OBTAINED.

J. THE BUILDING SITE SHALL BE GRADED TO PROVIDE DRAINAGE AWAY FROM THE BUILDING AS INDICATED ON THE PLANS. SITE EARTHWORK SHALL BE
GRADED TO WITHIN 0.10' OF REQUIRED EARTHWORK ELEVATIONS ASSUMING POSITIVE DRAINAGE IS MAINTAINED IN ACCORDANCE WITH THE
GRADING PLAN.

31 30 00  EROSION CONTROL/STORMWATER MANAGEMENT
A. THE DESIGN ENGINEER SHALL PREPARE A SITE SPECIFIC EROSION CONTROL AND A STORMWATER MANAGEMENT PLAN PURSUANT TO NR 216.46 AND

NR 216.47.  THE DESIGN ENGINEER SHALL ALSO FILE A CONSTRUCTION NOTICE OF INTENT WITH THE WISCONSIN DEPARTMENT OF NATURAL
RESOURCES PURSUANT TO NR 216.43 OR TO AN AUTHORIZED LOCAL PROGRAM PURSUANT TO NR 216.415 TO OBTAIN COVERAGE UNDER THE
GENERAL WPDES STORM WATER PERMIT.

B. THE CONTRACTOR SHALL KEEP THE NOTICE OF INTENT PERMIT, APPROVED EROSION CONTROL AND STORMWATER MANAGEMENT PLANS, AND PLAN
AMENDMENTS ON THE CONSTRUCTION SITE AT ALL TIMES PURSUANT TO NR 216.455 UNTIL PERMIT COVERAGE IS TERMINATED.

C. THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING ALL LOCAL EROSION CONTROL PERMITS.
D. THE CONTRACTOR SHALL BE RESPONSIBLE FOR MEETING THE MONITORING, MAINTENANCE, AND REPORTING REQUIREMENTS OF NR 216.48.

INSPECTIONS OF IMPLEMENTED EROSION AND SEDIMENT CONTROL BEST MANAGEMENT PRACTICES MUST AT A MINIMUM BE INSPECTED EVERY 7
DAYS AND WITHIN 24 HOURS AFTER A PRECIPITATION EVENT OF 0.5" OR MORE.  A PRECIPITATION EVENT MAY BE CONSIDERED TO BE THE TOTAL
AMOUNT OF PRECIPITATION RECORDED IN ANY CONTINUOUS 24-HOUR PERIOD.  THE CONTRACTOR SHALL REPAIR OR REPLACE EROSION AND
SEDIMENT CONTROL AS NECESSARY WITHIN 24 HOURS OF AN INSPECTION OR AFTER A DEPARTMENT NOTIFICATION WHERE REPAIR OR
REPLACEMENT IS REQUESTED.

E. THE CONTRACTOR SHALL MAINTAIN, AT THE CONSTRUCTION SITE OR AVAILABLE VIA AN INTERNET WEBSITE, WEEKLY WRITTEN REPORTS OF ALL
INSPECTIONS CONDUCTED.  WISCONSIN DNR CONSTRUCTION SITE INSPECTION REPORT FORM 3400-187 SHALL BE USED.  WEEKLY INSPECTION
REPORTS SHALL INCLUDE ALL OF THE FOLLOWING:
1. THE DATE, TIME, ANDLOCATION OF THE CONSTRUCTION SITE INSPECTION.
2. THE NAME OF THE INDIVIDUAL WHO PERFORMED THE INSPECTION.
3. AN ASSESSMENT OF THE CONDITION OF THE EROSION AND SEDIMENT CONTROLS.
4. A DESCRIPTION OF ANY EROSION AND SEDIMENT CONTROL BEST MANAGEMENT PRACTICE IMPLEMENTATION AND MAINTENANCE PERFORMED.
5. A DESCRIPTION OF THE PRESENT PHASE OF LAND DISTURBING CONSTRUCTION ACTIVITY AT THE CONSTRUCTION SITE.

F. EROSION AND SEDIMENT CONTROL IMPLEMENTED DURING CONSTRUCTION SHALL STRICTLY COMPLY WITH THE GUIDELINES AND REQUIREMENTS SET
FORTH IN WISCONSIN ADMINISTRATIVE CODE (W.A.C.) NR 151, THE STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES RUNOFF
MANAGEMENT PERFORMANCE STANDARDS.  TECHNICAL STANDARDS PUBLISHED BY THE WISCONSIN DNR SHALL ALSO BE UTILIZED TO IMPLEMENT
THE REQUIRED PERFORMANCE STANDARDS.  THE METHODS AND TYPES OF EROSION CONTROL WILL BE DEPENDENT ON THE LOCATION AND TYPE OF
WORK INVOLVED.  ALL SEDIMENT CONTROL MEASURES SHALL BE ADJUSTED TO MEET FIELD CONDITIONS AT THE TIME OF CONSTRUCTION, AND
INSTALLED PRIOR TO ANY GRADING OR DISTURBANCE OF EXISTING SURFACE MATERIAL.  BELOW IS A LIST OF EROSION AND SEDIMENT CONTROL BEST
MANAGEMENT PRACTICES TO ACHIEVE THE PERFORMANCE STANDARDS REQUIRED.
1. SILT FENCE SHALL BE PLACED ON SITE AT LOCATIONS SHOWN ON THE EROSION CONTROL PLAN.  SILT FENCE SHALL ALSO BE PROVIDED AROUND

THE PERIMETER OF ALL SOIL STOCKPILES THAT WILL EXIST FOR MORE THAN 7 DAYS.  FOLLOW PROCEDURES FOUND IN WISCONSIN DNR
TECHNICAL STANDARD 1056 (CURRENT EDITION).

2. DITCH CHECKS SHALL BE PROVIDED TO REDUCE THE VELOCITY OF WATER FLOWING IN DITCH BOTTOMS.  PLACE AT LOCATIONS SHOWN ON THE
EROSION CONTROL PLAN.  FOLLOW PROCEDURES FOUND IN WISCONSIN DNR TECHNICAL STANDARD 1062 (CURRENT EDITION).

3. STONE TRACKING PADS AND TRACKOUT CONTROL PRACTICES SHALL BE PLACED AT ALL CONSTRUCTION SITE ENTRANCES AND SHALL BE
INSTALLED PRIOR TO ANY TRAFFIC LEAVING THE CONSTRUCTION SITE.  SEE THE EROSION CONTROL PLAN FOR LOCATIONS.  THE AGGREGATE USED
FOR THE STONE TRACKING PAD SHALL BE 3/8” TO 3 INCH CLEAR OR WASHED STONE AND SHALL BE PLACED IN A LAYER AT LEAST 12 INCHES THICK.
THE STONE SHALL BE UNDERLAIN WITH A WISDOT TYPE R GEOTEXTILE FABRIC AS NEEDED.  THE TRACKING PAD SHALL BE THE FULL WIDTH OF THE
EGRESS POINT (12' MIN WIDTH) AND SHALL BE A MINIMUM OF 50 FEET LONG.  SURFACE WATER MUST BE PREVENTED FROM PASSING THROUGH
THE TRACKING PAD.  OTHER TRACKOUT CONTROL PRACTICES INCLUDING STABILIZED WORK SURFACES, MANUFACTURED TRACKOUT CONTROL
DEVICES, TIRE WASHING, AND STREET/PAVEMENT CLEANING SHALL BE IMPLEMENTED AS NECESSARY TO MITIGATE THE TRACKOUT OF SEDIMENT
OFFSITE.  FOLLOW PROCEDURES FOUND IN WISCONSIN DNR TECHNICAL STANDARD 1057 (CURRENT EDITION).

4. STORM DRAIN INLET PROTECTION SHALL BE PROVIDED FOR ALL NEW AND DOWNSTREAM STORM CATCH BASINS AND CURB INLETS.  TYPE B OR C
PROTECTION SHOULD BE PROVIDED AND SHALL BE IN CONFORMANCE WITH WISCONSIN DNR TECHNICAL STANDARD 1060 (CURRENT EDITION).

5. DUST CONTROL MEASURES SHALL BE PROVIDED TO REDUCE OR PREVENT THE SURFACE AND AIR TRANSPORT OF DUST DURING CONSTRUCTION.
CONTROL MEASURES INCLUDE APPLYING MULCH AND ESTABLISHING VEGETATION, WATER SPRAYING, SURFACE ROUGHENING, APPLYING
POLYMERS, SPRAY-ON TACKIFIERS, CHLORIDES, AND BARRIERS.  SOME SITES MAY REQUIRE AN APPROACH THAT UTILIZES A COMBINATION OF
MEASURES FOR DUST CONTROL. FOLLOW PROCEDURES FOUND IN WISCONSIN DNR TECHNICAL STANDARD 1068 (CURRENT EDITION).

1. THE USE, STORAGE, AND DISPOSAL OF CHEMICALS, CEMENT, AND OTHER COMPOUNDS AND MATERIALS USED ON SITE SHALL BE MANAGED
DURING THE CONSTRUCTION PERIOD TO PREVENT THEIR TRANSPORT BY RUNOFF INTO WATERS OF THE STATE.

2. CONTRACTOR SHALL PROVIDE AN OPEN AGGREGATE CONCRETE TRUCK WASHOUT AREA ON SITE.  CONTRACTOR TO ENSURE THAT CONCRETE
WASHOUT SHALL BE CONTAINED TO THIS DESIGNATED AREA AND NOT BE ALLOWED TO RUN INTO STORM INLETS OR INTO THE OVERLAND
STORMWATER DRAINAGE SYSTEM.  WASHOUT AREA SHALL BE REMOVED UPON COMPLETION OF CONSTRUCTION.

3. TEMPORARY SITE RESTORATION SHALL TAKE PLACE IN DISTURBED AREAS THAT WILL NOT BE BROUGHT TO FINAL GRADE OR ON WHICH LAND
DISTURBING ACTIVITIES WILL NOT BE PERFORMED FOR A PERIOD GREATER THAN 14 DAYS AND REQUIRES VEGETATIVE COVER FOR LESS THAN ONE
YEAR.  THIS TEMPORARY SITE RESTORATION REQUIREMENT ALSO APPLIES TO SOIL STOCKPILES THAT EXIST FOR MORE THAN 7 DAYS.  PERMANENT
RESTORATION APPLIES TO AREAS WHERE PERENNIAL VEGETATIVE COVER IS NEEDED TO PERMANENTLY STABILIZE AREAS OF EXPOSED SOIL.
PERMANENT STABILIZATION SHALL OCCUR WITHIN 3 WORKING DAYS OF FINAL GRADING.  TOPSOIL, SEED, AND MULCH SHALL BE IN GENERAL
CONFORMANCE WITH TECHNICAL STANDARDS 1058 AND 1059 AND SHALL MEET THE SPECIFICATIONS FOUND IN THE LANDSCAPING AND SITE
STABILIZATION SECTION OF THIS CONSTRUCTION DOCUMENT. ANY SOIL EROSION THAT OCCURS AFTER FINAL GRADING AND/OR FINAL
STABILIZATION MUST BE REPAIRED AND THE STABILIZATION WORK REDONE.

4. IF SITE DEWATERING IS REQUIRED FOR PROPOSED CONSTRUCTION ACTIVITIES, ALL SEDIMENT LADEN WATER GENERATED DURING THE
DEWATERING PROCESS SHALL BE TREATED TO REMOVE SEDIMENT PRIOR TO DISCHARGING OFF-SITE OR TO WATERS OF THE STATE.  FOLLOW ALL
PROCEDURES FOUND IN TECHNICAL STANDARD 1061.

5. ALL OFF-SITE SEDIMENT DEPOSITS OCCURRING AS A RESULT OF CONSTRUCTION WORK OR A STORM EVENT SHALL BE CLEANED UP BY THE END OF
EACH WORKING DAY.  DUST CONTROL REQUIREMENTS SHALL BE FOLLOWED PER WI DNR TECHNICAL STANDARD 1068 (CURRENT EDITION).
FLUSHING SHALL NOT BE ALLOWED.

G. EROSION CONTROL MEASURES SHALL NOT BE REMOVED UNTIL THE AREA(S) SERVED HAVE ESTABLISHED VEGETATIVE COVER.
H. ONCE THE CONSTRUCTION SITE HAS BEEN FULLY STABILIZED AND TEMPORARY EROSION CONTROL BEST MANAGEMENT PRACTICES HAVE BEEN

REMOVED, THE CONTRACTOR SHALL FILE A CONSTRUCTION NOTICE OF TERMINATION WITH THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES
IN ACCORDANCE WITH NR 216.55.

I. AT THE COMPLETION OF THE PROJECT, THE CONTRACTOR SHALL GIVE THE OWNER COPIES OF THE EROSION CONTROL AND STORM WATER
MANAGEMENT PLANS, AMENDMENTS TO PLANS, SUPPORTING PLAN DATA, AND CONSTRUCTION SITE EROSION CONTROL INSPECTION REPORTS. THE
OWNER SHALL RETAIN THESE FOR A PERIOD OF 3 YEARS FROM THE DATE OF TERMINATING COVERAGE UNDER WPDES GENERAL PERMIT.

J. ALL POST CONSTRUCTION STORMWATER MANAGEMENT BEST MANAGEMENT PRACTICES SHALL BE CONSTRUCTED BEFORE THE SITE HAS UNDERGONE
FINAL STABILIZATION.

DIVISION 32  EXTERIOR IMPROVEMENTS
32 10 00  GRAVEL AREAS

A. CONTRACTOR TO PROVIDE COMPACTED GRAVEL WHERE INDICATED ON THE PLANS.  ALL AGGREGATE PROVIDED MUST COMPLY WITH SECTION 305
OF THE WISCONSIN STANDARD SPECIFICATIONS FOR HIGHWAY AND STRUCTURE CONSTRUCTION.  CONTRACTOR TO PROVIDE AGGREGATE TYPES
AND DEPTHS AS INDICATED BELOW:
4” OF 3/4” CRUSHED AGGREGATE

               8” OF 3” CRUSHED AGGREGATE

B. CONTRACTOR TO COMPACT THE AGGREGATE TO AN AVERAGE DENSITY PER WISCONSIN STANDARD SPECIFICATIONS FOR HIGHWAY AND STRUCTURE
CONSTRUCTION.  ALL GRAVEL AREAS SHALL BE GRADED TO WITHIN 0.10' OF DESIGN SURFACE GRADES WITH POSITIVE DRAINAGE BEING MAINTAINED
IN ACCORDANCE WITH DESIGN PLANS.  A MINIMUM OF 1% SLOPE SHALL BE MAINTAINED IN ALL GRAVEL  AREAS.

32 30 00  LANDSCAPING AND SITE STABILIZATION
A. TOPSOIL:  CONTRACTOR TO PROVIDE A MINIMUM OF 6” OF TOPSOIL FOR ALL DISTURBED OPEN AREAS.  REUSE SURFACE SOIL STOCKPILED ON SITE

AND SUPPLEMENT WITH IMPORTED OR MANUFACTURED TOPSOIL FROM OFF SITE SOURCES WHEN QUANTITIES ARE INSUFFICIENT. EXCAVATOR SHALL
BE RESPONSIBLE FOR ROUGH PLACEMENT OF TOPSOIL TO WITHIN 1” OF FINAL GRADE PRIOR TO LANDSCAPER FINAL GRADING. LANDSCAPER TO
PROVIDE PULVERIZING AND FINAL GRADING OF TOPSOIL. PROVIDE SOIL ANALYSIS BY A QUALIFIED SOIL TESTING LABORATORY AS REQUIRED TO
VERIFY THE SUITABILITY OF SOIL TO BE USED AS TOPSOIL AND TO DETERMINE THE NECESSARY SOIL AMENDMENTS.  TEST SOIL FOR PRESENCE OF
ATRAZINE AND INFORM EXCEL ENGINEERING, INC. IF PRESENT PRIOR TO BIDDING PROJECT.  TOPSOIL SHALL HAVE A PH RANGE OF 5.5 TO 8, CONTAIN
A MINIMUM OF 5 PERCENT ORGANIC MATERIAL CONTENT, AND SHALL BE FREE OF STONES 1 INCH OR LARGER IN DIAMETER.  ALL MATERIALS
HARMFUL TO PLANT GROWTH SHALL ALSO BE REMOVED.
TOPSOIL INSTALLATION:  LOOSEN SUBGRADE TO A MINIMUM DEPTH OF 6 INCHES AND REMOVE STONES LARGER THAN 1” IN DIAMETER.  ALSO
REMOVE ANY STICKS, ROOTS, RUBBISH, AND OTHER EXTRANEOUS MATTER AND DISPOSE OF THEM OFF THE PROPERTY.  SPREAD TOPSOIL TO A DEPTH
OF 6” BUT NOT LESS THAN WHAT IS REQUIRED TO MEET FINISHED GRADES AFTER LIGHT ROLLING AND NATURAL SETTLEMENT.  DO NOT SPREAD
TOPSOIL IF SUBGRADE IS FROZEN, MUDDY, OR EXCESSIVELY WET.  GRADE PLANTING AREAS TO A SMOOTH, UNIFORM SURFACE PLANE WITH LOOSE,
UNIFORMLY FINE TEXTURE.  GRADE TO WITHIN 0.05 FEET OF FINISHED GRADE ELEVATION.

B. SEEDED LAWNS:
1. PERMANENT LAWN AREAS SHALL BE SEEDED WITH THE FOLLOWING MIXTURE:  65% KENTUCKY BLUEGRASS BLEND (2.0-2.6 LBS./1,000 S.F.), 20%

PERENNIAL RYEGRASS (0.6-0.8 LBS./1,000 S.F.), 15% FINE FESCUE (0.4-0.6 LBS/1,000 S.F.).  STRAW AND MULCH SHALL BE LAID AT 100LBS/1,000 S.F.
FERTILIZE AS PER SOIL TEST OR APPLY 5-10-10 OR EQUIVALENT AT 5-6 LBS/1,000 S.F.  SEE EROSION MATTING SPECIFICATIONS AS REQUIRED. ALL
SITE DISTURBED AREAS NOT DESIGNATED FOR OTHER LANDSCAPING AND SITE STABILIZATION METHODS SHALL BE SEEDED AS PERMANENT LAWN.
NO BARE TOPSOIL SHALL BE LEFT ONSITE.  FOLLOW PROCEDURES FOUND IN WDNR TECHNICAL STANDARDS 1058 & 1059.

2. ALL PERMANENT AND TEMPORARY STORM WATER CONVEYANCE SWALE BOTTOMS AND SIDE SLOPES AS WELL AS STORMWATER MANAGEMENT
BASIN BOTTOMS AND SIDE SLOPES SHALL BE SEEDED WITH THE FOLLOWING MIXTURE:  45% KENTUCKY BLUEGRASS (0.60 LBS./1000 S.F.), 40%
CREEPING RED FESCUE (0.50 LBS./1,000 S.F.), AND 15% PERENNIAL RYEGRASS (0.20 LBS./1,000 S.F.).  FERTILIZE AS PER SOIL TEST OR APPLY 5-10-10 OR
EQUIVALENT AT 5-6 LBS./1,000 S.F.  SEE EROSION MATTING SPECIFICATIONS AS REQUIRED.  FOLLOW PROCEDURES FOUND IN WDNR TECHNICAL
STANDARDS 1058 & 1059.

3. ALL TEMPORARY SEEDING SHALL CONSIST OF THE FOLLOWING MIXTURE:  100% RYEGRASS AT 1.9 LBS./1,000 S.F.  STRAW AND MULCH SHALL BE
LAID AT 100 LBS./1,000 S.F.  FERTILIZE AS PER SOIL TEST OR APPLY 5-10-10 OR EQUIVALENT AT 5-6 LBS./1,000 S.F.  SEE EROSION MATTING
SPECIFICATIONS AS REQUIRED.  FOLLOW PROCEDURES FOUND IN WDNR TECHNICAL STANDARDS 1058 & 1059.

C. SEEDED LAWN MAINTENANCE:  CONTRACTOR TO PROVIDE MAINTENANCE OF ALL LANDSCAPING FOR A PERIOD OF 90 DAYS FROM THE DATE OF
INSTALLATION.  AT THE END OF THE MAINTENANCE PERIOD, A HEALTHY, UNIFORM, CLOSE STAND OF GRASS SHOULD BE ESTABLISHED FREE OF WEEDS
AND SURFACE IRREGULARITIES.  LAWN COVERAGE SHOULD EXCEED 90% AND BARE SPOTS SHOULD NOT EXCEED 5”X5”.  CONTRACTOR SHOULD
REESTABLISH LAWNS THAT DO NOT COMPLY WITH THESE REQUIREMENTS AND CONTINUE MAINTENANCE UNTIL LAWNS ARE SATISFACTORY.

D. EROSION MATTING:
1. CONTRACTOR TO PROVIDE EROSION CONTROL MATTING (NORTH AMERICAN GREEN S150) OR EQUIVALENT ON ALL SLOPES THAT ARE 4:1 AND

GREATER OUTSIDE OF STORMWATER CONVEYANCE SWALES AND STORMWATER MANAGEMENT BASINS. LAWN SEED SHALL BE PLACED BELOW
MATTING IN ACCORDANCE WITH SEEDING REQUIREMENTS AND MANUFACTURER SPECIFICATIONS.

2. CONTRACTOR TO PROVIDE EROSION MATTING (NORTH AMERICAN GREEN C125) OR EQUIVALENT IN ALL SWALE BOTTOMS AND SIDE SLOPES AS
WELL AS STORMWATER MANAGEMENT BASIN BOTTOMS AND SIDE SLOPES AS REQUIRED. LAWN SEED SHALL BE PLACED BELOW MATTING IN
ACCORDANCE WITH SEEDING REQUIREMENTS AND MANUFACTURER SPECIFICATIONS.

E. RIP RAP:  ALL RIP RAP ASSOCIATED WITH STORMWATER MANAGEMENT AND STORMWATER CONVEYANCE, AS DELINEATED ON THE PLANS, SHALL BE
CONSTRUCTED WITH THE TOP OF RIP RAP MATCHING THE PROPOSED ADJACENT GRADE ELEVATIONS.  PLACEMENT OF RIP RAP ABOVE THE PROPOSED
ADJACENT GRADE ELEVATIONS IS NOT ACCEPTABLE.  ALL RIP RAP SHALL BE PLACED ON TYPE HR FILTER FABRIC PER SECTION 645 OF THE WISCONSIN
STANDARD SPECIFICATIONS FOR HIGHWAY AND STRUCTURAL CONSTRUCTION.

DIVISION 33  UTILITIES
33 10 00  SITE UTILITIES

A. CONTRACTOR TO FIELD VERIFY ALL EXISTING UNDERGROUND UTILITIES ON SITE.  CONTRACTOR TO VERIFY PIPE LOCATIONS, SIZES, AND DEPTHS AT
POINT OF PROPOSED CONNECTIONS AND VERIFY PROPOSED UTILITY ROUTES ARE CLEAR (PER CODE) OF ALL EXISTING UTILITIES AND OTHER
OBSTRUCTIONS PRIOR TO CONSTRUCTION.  COSTS INCURRED FOR FAILURE TO DO SO SHALL BE THE CONTRACTORS RESPONSIBILITY.

B. ALL PROPOSED STORM PIPE SHALL BE IN ACCORDANCE WITH MATERIALS SPECIFIED IN TABLE A: ALLOWABLE PIPE MATERIAL SCHEDULE ON C0.1 OF
THE PROPOSED PLANSET. ALL PROPOSED STORM PIPE BELOW BUILDINGS SHALL BE IN ACCORDANCE WITH MATERIALS SPECIFIED IN TABLE A:
ALLOWABLE PIPE MATERIAL SCHEDULE ON C0.1 OF THE PROPOSED PLANSET. SEE UTILITY PLANS FOR ALL STORM PIPE MATERIAL TYPES TO BE USED.
PIPE SHALL BE PLACED MIN. 8' HORIZONTALLY FROM FOUNDATION WALLS.

C. STORM PIPE INVERTS SHALL BE CONSTRUCTED WITHIN 0.10' OF DESIGN INVERT ELEVATIONS ASSUMING PIPE SLOPE AND SEPARATION IS MAINTAINED
PER THE UTILITY DESIGN PLANS AND STATE REQUIREMENTS.

D. ALL UTILITIES SHALL BE INSTALLED WITH PLASTIC COATED TRACER WIRE (10 TO 14 GAUGE SOLID COPPER, OR COPPER COATED STEEL WIRE).  PLASTIC
WIRE MAY BE TAPED TO PLASTIC WATER OR SEWER PIPE.  IF ATTACHED, THE TRACER WIRE SHALL BE SECURED EVERY 6 TO 20 FEET AND AT ALL BENDS.
TRACER WIRE SHALL HAVE ACCESS POINTS AT LEAST EVERY 300 FEET. TRACER WIRE SHALL TERMINATE IN ACCORDANCE WITH MANUFACTURER
SPECIFICATIONS AT GRADE OR IN TERMINATION BOX PER LOCAL/STATE REQUIREMENTS.

E. ALL UTILITIES SHALL BE INSTALLED PER STATE, LOCAL, AND INDUSTRY STANDARDS.  WATER, SANITARY, AND STORM SEWER SHALL BE INSTALLED PER
"STANDARD SPECIFICATION FOR SEWER AND WATER CONSTRUCTION IN WISCONSIN". THE DESIGN ENGINEER SHALL BE RESPONSIBLE FOR OBTAINING
STATE PLUMBING REVIEW APPROVAL.  THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING ALL OTHER PERMITS REQUIRED TO INSTALL WATER,
SANITARY AND STORM SEWER.

F. SEE PLANS FOR ALL OTHER UTILITY SPECIFICATIONS AND DETAILS.
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DEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF SOMERS AND

SHORELAND LUTHERAN HIGH SCHOOL FEDERATION, INC.
A PROPOSED DEVELOPMENT BEING

A PART OF SECTION 8, TOWN 2 NORTH, RANGE 22 EAST

WITNESS THIS AGREEMENT made and entered into this _____ day of _________,
2024, by and between the Village of Somers, Kenosha County, Wisconsin, the Village of Somers
Utility District (“District”) and the Village of Somers Water Utility (“Utility”) (the Village of
Somers, the Utility and the District are hereinafter collectively referred to as the “Village”) and
Shoreland Lutheran High School Federation, Inc. (hereinafter referred to as the “Developer”).

WHEREAS, the Developer has proposed to create a Certified Survey Map (CSM) and
develop a parcel of land (the “Property”) described with more particularity in the attached legal
descriptions, which is incorporated herein by reference.

WHEREAS, the Developer has proposed a development on the Property for the
construction of stormwater facilities, the exact configurations of which are to be determined and
approved by the Village; and

WHEREAS, it is the proposal of the Developer, and the understanding and agreement of
the Village, that the approval of the Certified Survey Map, Zoning and the development will be
subject to the requirements of this Agreement and the addition of such detail as is necessary shall
be submitted for the review and approval of the Village to fulfill the requirements of this
Agreement, as well as Wisconsin State Statutes, Wisconsin Administrative Code provisions, and
Village of Somers ordinance provisions, prior to construction; and 

WHEREAS, the Village Plan Commission has reviewed the Certified Survey Map
(Exhibit “A”) and has recommended to the Village Board that the Certified Survey Map, be
approved, subject to the following terms and conditions:

I.  INFRASTRUCTURE IMPROVEMENTS

A. GRADING, EROSION CONTROL AND SURFACE WATER DRAINAGE.

1. The Developer shall be in compliance with requirements and specifications as set
forth in the Village Subdivision and Platting Ordinance.  Storm and surface waters shall be
retained on Property to the extent necessary to assure that the rate of storm and surface water
runoff from Property, during the construction and after completion of construction of
improvements, shall not be greater than the rate of runoff allowed in the Code of Ordinances.  All
such plans and specifications referred to above shall be reviewed by the Village Consulting
Engineer and approved by the Village, such costs of review to be paid by Developer.  
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2. All storm and surface water conveyance systems and outlet structures for storm
and surface water shall meet Village’s and State’s requirements.  Developer shall submit plans,
specifications and calculations for such storm and surface water drainage system to Village
Consulting Engineer and obtain written approval from the Village, which shall not be
unreasonably withheld or delayed prior to construction.  Developer shall be responsible for
maintenance, replacement or repair of all storm and surface water conveyance systems or outlet
structures lying within Property. Developer shall provide Village with a maintenance easement
for the storm and surface water drainage facilities and the Village may specially assess Developer
for any service performed by the Village or at its instance. 

3. The entire development shall be graded and restored to the proposed elevations to
be approved by Village.

4. The Developer will pay for all costs associated with the grading, erosion control
and stormwater drainage facilities including the Village’s administrative, legal and engineering
costs. 

5. The Developer’s Engineer shall prepare plans and specifications for grading,
erosion control and surface stormwater drainage which shall be approved by the Village
Consulting Engineer.  All appropriate inspections of the grading, erosion control and surface
stormwater drainage improvements and construction staking shall be conducted by the
Developer’s Engineer. 

B. REMOVAL OF EXISTING BUILDINGS.

Developer warrants and represents that it shall remove the existing single-family
residence and surrounding outbuildings located on the northeastern portion of the Property, not
later than May 31, 2025.

II.  DEVELOPER WARRANTIES AND OBLIGATIONS

A. VILLAGE COSTS.

Upon execution of this Agreement, Developer shall pay to the Village the reasonable
costs incurred by the Village for engineering, attorney fees and administrative costs associated
directly with this Development incurred prior to the date of this Agreement.  Developer shall pay
to Village all costs for construction review or inspection of all improvements and any legal and
administration costs encountered by the Village in granting approvals for the development of the
Property.

B. SUBDIVISION AND CONDOMINIUM PLATTING ORDINANCE.

The Developer represents that it has been provided with a copy of the Village Subdivision
and Condominium Platting Ordinances as revised and will complete the improvements set forth 
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herein in compliance with the Subdivision and Platting Ordinances, and its revisions and further
agrees to comply therewith, except as may be modified by the terms of this Agreement.

C. INDEMNIFICATION.  

Developer shall, during the term of this Agreement, indemnify, defend and hold harmless
Village and officers, consulting engineers, attorneys, agents, representatives and employees
thereof from and against any and all claims, damages, judgments, costs and expenses and
attorney fees which any of them may pay, sustain or incur should any person or party incur
personal injury, property loss or damage arising out of wrongful, negligent, improper or deficient
conduct of Developer in the design or construction of any of the improvements on the Property.

D. CERTIFIED SURVEY MAP APPROVAL AND ZONING; PERMITS AND
ASSESSMENTS.

1. The configuration of the Certified Survey Map as depicted on the attached Exhibit
“A” and incorporated herein by reference has been approved by the Village Board and the zoning
and Certified Survey Map for the Property shall not be changed, modified or altered without the
prior written consent of the Developer and the Village.

2. This Development Agreement may be modified or amended as provided in
Paragraph IV.B. below.

3. The Village agrees that all special assessments, permit fees, connection fees and
other charges by the Village and Utility shall not be charged against any portion of the Property
or its users, in a manner which would be in excess of those charged generally for development in
the Village.

III.  MISCELLANEOUS

A. ASSIGNMENT.

The Developer recognizes that this Agreement is based on Developer’s presentation to
the Plan Commission and Village Board and Developer shall not assign or transfer this
Agreement to any other person or corporation other than a Permitted Assignee without prior
written consent of the Village. 

B. MODIFICATION.

This Agreement supersedes all prior oral or written understandings or representations
between the parties except as may be embodied by applicable state, county or Village statute,
code or ordinance.  Any modification to the terms of this Agreement shall only be enforceable if 
in writing signed by duly authorized representatives of each of the parties hereto in the same
manner as this Agreement. 
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C. SANITARY SEWER CONNECTION CHARGES.

Developer agrees to pay all sanitary sewer connection charges or other fees imposed by
the Village for all improvements associated with the project.  All one-time connection charges
for municipal sanitary sewer shall be paid at the time of issuance of a building permit.

D. DEFAULTS.

No default shall arise hereunder unless the non-defaulting party has provided the
defaulting party with written notice and a reasonable cure period of at least thirty (30) business
days. Following any default either party may exercise all rights and remedies allowed by law and
this Agreement.  In the event any default cannot reasonably be cured within said thirty (30) day
period, the party shall not be deemed in default as long as the party is acting reasonably and in
good faith in curing such default.

E. SEVERABILITY.

If any provision, covenant, or a portion of this Agreement or its application to any person,
entity or property is held to be invalid or unenforceable by a court of law or equity, such status
shall not affect the application or validity of other provisions, covenants or portions of this
Agreement which shall be given effect without the invalid provisions or applications, and to this
end, the provisions and covenants of this Agreement are declared to be severable.  

F. RECORDATION.

This Agreement shall be recorded in the office of the Register of Deeds for Kenosha
County, Wisconsin.  Such recordation may, at the discretion of the Village, omit some or all of
the attached exhibits delineated in subsection H below.

G. EXECUTION OF COUNTERPARTS.

This Agreement may be executed as three (3) or more counterparts, with each acting as an
original.

H. EXHIBITS INCORPORATED BY REFERENCE.

Each of the terms, conditions and specifications described, noted or depicted on the
following Exhibits are hereby incorporated herein by reference:

Exhibit “A” Certified Survey Map

I. INTEGRATION.

This Development Agreement, including the exhibits hereto, and such other documents as
are incorporated herein embodies the entire agreement and understanding among the parties
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hereto and supersedes all prior agreements and understandings relating to the subject matter
hereof.

J. CHOICE OF LAW AND VENUE.

This Development Agreement and all attached exhibits shall be construed and enforced
according to the laws of the State of Wisconsin.  The parties agree that any matter which may be
brought or pursued in court hereunder shall be brought and maintained only in the Circuit Court
for Kenosha County, Wisconsin, and each party consents to such venue and the court’s personal
jurisdiction over each party.  

K. WAIVER OF BREACH OR VIOLATION NOT DEEMED CONTINUING.

Either party may, to the extent legally allowed, (a) extend the time for performance of any
of the obligations or other acts of the other party(s), (b) waive any inaccuracies in the
representations or warranties of the other party(s) hereto contained herein, or in any document
delivered pursuant hereto and (c) waive any compliance by any of the other parties hereto with
any of the agreements or conditions contained herein.  The waiver by either party of a breach or
violation of any provision of this Agreement shall not operate as, or be construed to be, a waiver
of any or other subsequent breach or violation of any provision hereof.  No breach or violation of
any provision hereof shall be waived except by an agreement in writing signed by the waiving
party.

L. CONSTRUCTION.

Each party to this Agreement and their respective legal counsel acknowledge that they
have had the opportunity to participate equally in the drafting of this Agreement and that in the
event of a dispute, neither party shall be treated, for any purpose as the author of this Agreement
nor have any ambiguity resolved against it on account thereof.

M. NOMENCLATURE.

The use of the male gender shall include the female, the individual shall include the
corporate, and the singular shall include the plural, and visa versa, wherever such usage is
appropriate to the context.  

N. NOTICES.

Except as otherwise specifically provided in this Agreement, all notices given in
connection with this Agreement shall be in writing, shall specifically refer to this Agreement, and
shall be sent to the other party by personal delivery, by established overnight courier, fees
prepaid, by certified or registered mail. postage prepaid and return receipt requested, or by
facsimile transmission or email transmission to the party (provided that an original of said notice
or communication is sent simultaneously by first class United States mail with postage prepaid).
Any notice addressed to the Village shall be addressed to the attention of the Village
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Administrator.  Any notice addressed to the Developer shall be addressed to the attention of
Shoreland Lutheran High School Federation, Inc., 9026 12th Street, Kenosha, Wisconsin 53144. 
Either party may give notice to the other, in accordance with the terms of this paragraph, of a
change-of-address to which notices under this Agreement may be sent. Any notice given in
accordance with this paragraph shall be effective upon delivery, if personally delivered, upon
delivery by overnight courier, upon delivery by email or facsimile transmission if transmitted
during regular business hours, or three (3) days after notice is deposited in the United States mail
if sent by certified mail. Any facsimile or email transmission received after 5:00 pm (Kenosha,
Wisconsin time) or on a day other than a normal business day shall be deemed delivered on the
next normal business day.

O. NO THIRD PARTY BENEFICIARIES

This Agreement is not intended to benefit or be enforceable by any person other than the
Village, the Developer, and its respective successors and assigns. This Agreement shall be
binding upon and be for the benefit of the Village, the Developer, and their respective successors
and assigns only.

WITNESS OUR HANDS AND SEALS this _____ day of _____________, 2024.

VILLAGE OF SOMERS

      By:________________________________________
George Stoner, President

 Attest:________________________________________
________________________, Clerk/Treasurer

STATE OF WISCONSIN )
) ss.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _______________, 2024, the above named George
Stoner, President and ________________________, Clerk/Treasurer of the Village of Somers, to
me known to be the persons who executed the foregoing instrument and acknowledged the same.

______________________________________
Printed Name:___________________________
Notary Public; Kenosha County, WI
My commission expires_________________.
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DEVELOPER
SHORELAND LUTHERAN HIGH SCHOOL
FEDERATION, INC.

      By: ______________________________________
Printed Name:_________________________, Its___________

STATE OF WISCONSIN )
) ss.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _______________, 2024, the above, 
______________________________, on behalf of Shoreland Lutheran High School Federation,
Inc., to me known to be the person who executed the foregoing instrument and acknowledged the
same.

______________________________________
Printed Name:__________________________
Notary Public; Kenosha County, WI.
My commission expires_________________.

This instrument is drafted by

Attorney Jeffrey J. Davison
DAVISON LAW OFFICE, LTD.
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LEGAL DESCRIPTION
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  

    BOARD MEETING:             

                                    TO: 

   

April 23rd, 2024 

Village President Stoner and Board of Trustees  

PREPARED BY:  Kevin Poirier, Assistant to the Administrator 

AGENDA ITEM: #9 Action on request for approval of a Recurring Special Event  
Application from the J. Smith Farms, Inc. (Jerry Smith Farm) 
located at 7150 18th Street 

#10 Action on request for approval of a Recurring Special Event  
Application from the Petrifying Springs Beer Garden LLC located 
at Petrifying Springs County Park Pavilion #1 7th Street 

#11 Action on request for approval of a Recurring Special Event  
Application from the Hyslop Foundation, Inc. (Hawthorn Hollow 
Nature Sanctuary & Arboretum) located at 880 Green Bay Road 

BACKGROUND:  

On January 24, 2023, the Board passed Ordinance No 2023-003 pertaining to Special 
Event permits. This created Recurring Special Event Permits to certain zoning located in 
the PR-1, A-2 or I-1 districts. The expiration date of the previous years permit was March 
31st.  

The above-mentioned establishments in the Village of Somers have submitted their 
Recurring Special Events applications. Applications are included.  

Building Inspections & Fire Inspections will be conducted once the establishments are up 
and running.  

PRIOR ACTION TAKEN:  

The above referenced applications have not been previously reviewed by the Board.  As 
several of the applicants have upcoming events, in the interest of being timely, Staff is 
requesting these be reviewed and acted upon at our April 23rd Board Meeting.  
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SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

Staff has reviewed the applications and recommends approval of the submitted Recurring 
Special Event Applications.  In the event that the Village Board agrees with the suggested 
action, a suggested motion to approve would be as follows:   
 

 
#9 
 

“Motion to approve Recurring Special Event Application from the J. 
Smith Farms, Inc. (Jerry Smith Farm) located at 7150 18th Street”  

 
#10  
 

“Motion to approve Recurring Special Event Application from the 
Petrifying Springs Beer Garden LLC located at Petrifying Springs County 
Park Pavilion #1 7th Street.” 

 
#11 
 

“Motion to approve Recurring Special Event Application from the Hyslop 
Foundation, Inc. (Hawthorn Hollow Nature Sanctuary & Arboretum) 
located at 880 Green Bay Road” 

 
ATTACHMENTS: 
 
 Jerry Smith Farms Application 
  
 Petrifying Springs Beer Garden Application 
 
 Petrifying Springs Beer Garden Schedule of events 
 
 Hawthorn Hollow Nature Sanctuary and Arboretum Application 
 
 Letter from Fire Chief Ben Andersen 
 
 Letter from Building Inspector Scott Seymour 
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OFFICE USE ONLY
DATE FILED:___________
INITIALS:______________

Village of Somers
P.O. Box 197
7511 - 12th Street
Somers, WI  53171
262-859-2822

On a separate sheet, list the dates of any proposed events, providing a description for each and specifying the
proposed hours of operation.

Zoning District of Event Location:____________ Note: If the property is not located in the PR-1, A-2 or I-1 Zoning District, it
is not eligible for a Recurring Special Event Permit.

Village of Somers
     Special Event Permit
             (Recurring)

Fee: $______

Licensee Name:___________________________________________________________________________________
                            Corportion, Partnership, or Individual - Must be same name as beer/liquor license (if applicable)

Trade/Event Name:________________________________________________________________________________

Trade/Event Address:______________________________________________________________________________
                                                                                  Street Zip

If Licensee is a Corporation or LLC, list Agent's Full Name:_______________________________________________

List Date of Birth of Agent (If Corporation/LLC) or Individual:_____________________________________________

Address:________________________________________________________________________________________
                                                        Street                                                                             City                                  State                           Zip

Phone:______________________________________ Email:______________________________________________
              (Correspondence will be via email if address is given)

Driver's License Number:__________ ____________________________________________________________
                                                           State          Number

1. Have you ever received any tickets or been charged with any crimes or felonies in any state?  G Yes    G No
If yes, provide:  Charge, State, Date, Result (including pending charges).

(Examples:  Speeding, WI, 5/8/2012, Guilty * Theft, FL, 5/22/2014, Dismissed * DUI, WI, 6/30/2017, Pending)

CHARGE STATE DATE RESULT
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Petrifying Springs Beer Garden LLC

See attached event forms 

Petrifying Springs Biergarten Pavilion #1 7th St 53144

Anthony DeBartolo

4512 19th pl. Kenosha, WI 53144

224-489-6313

tjd6137@yahoo.com

WI

6-13-76

x

D1630107621307



PLEASE NOTE:  Attached as page 3 and 4 of the application is an Operational and Security Plan.  This information is required.  If not
fully and accurately completed, the Special Event Permit application will be considered incomplete and will not proceed to any Committees
for consideration until the information is provided.

PLEASE NOTE:  Only the owner, lessee or licensee which has the exclusive right to possession of the property is eligible for a Recurring
Special Events Permit.  Any other person or entity seeking to hold a Special Event at a location which holds a Recurring Special Events
Permit must apply for and receive a separate Single Day Special Event Permit

PLEASE NOTE:  Special Events Permits confer no rights regarding alcohol licensing, which must be obtained by separate application and
approval.

2. Have you ever had your driver's license suspended or revoked in any state?  G Yes    G No
If yes, provide:  Charge, State, Date

CHARGE STATE DATE

3. Have you ever served or been sentenced to serve time in jail or prison in any state?  G Yes    G No
If yes, provide:  Charge, State, Date

CHARGE STATE DATE

4. Have you ever, while operating a business or engaged in a profession, been convicted of any charges involving
unfair trade practices, unethical conduct, or discrimination in any state?  G Yes    G No
If yes, provide:  Charge, State, Date Result (Include pending charges).

CHARGE STATE DATE RESULT

5. List the name and address of all employers for which you have worked and/or businesses you have operated in
the past five (5) years. _______________________________________________________________________
__________________________________________________________________________________________

6. Have you lived at your current home address for the past five (5) years?  G Yes     G No
If no, please list all addresses which you have resided at in the past five (5) years.
__________________________________________________________________________________________

READ CAREFULLY BEFORE SIGNING:  Under penalty provided for by law, the undersigned states that each of
the above questions has been truthfully answered to the best of his/her/their knowledge.  False or incomplete answers
will result in the denial/revocation of permit.  (Individual applicants and each member of a partnership must sign;
designed corporate officers must sign.)

_________________________________________________ _____________________
Individual/Partner/Member Signature         Date
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Performance Food Group 5030 Baseline Rd Montgomery, Il 60538

4512 19th Place Kenosha, WI 53144

3/13/2024



SPECIAL EVENT PERMIT:  OPERATIONAL AND SECURITY PLAN INFORMATION

Operational Plan

Planned Hours* of Operation:

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

Hours:
___________
to
___________

Hours:
___________
to
___________

Hours:
___________
to
___________

Hours:
___________
to
___________

Hours:
___________
to
___________

Hours:
___________
to
___________

Hours:
___________
to
___________

*be sure to list AM or PM

Legal occupancy limit for the premises:_____________ persons

Attach scale drawing of parking plan

Number of off-street parking spaces used to service the premises:______________ parking spaces

Description of the off-street parking spaces used to service the premises:______________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

Describe the sound amplification equipment to be used (if any):_____________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

Identify any sound mitigation strategies to be implemented:________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

How will orderly appearance and operation of the establishment be maintained in regard to litter and noise:__________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
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Security Plan

Attach scale drawing of elements of Security Plan

Description of clothing to identify security personnel:_____________________________________________________
________________________________________________________________________________________________

Are security personnel employees?  If not, provide contact information for outside security firm:___________________
________________________________________________________________________________________________

Plan to handle control and clearance of the parking lot and public right-of-ways adjacent to licensed property during
hours of operation and at closing time:_________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

How will the entrance line be managed and controlled:____________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

Will any security personnel be armed?  G Yes    G No  If yes, provide individual names and addresses
________________________________________________________________________________________________
________________________________________________________________________________________________

Plan for unruly patrons, intoxicated patrons, and physical disturbances (including fights):________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

Underage drinking and fake ID plan:__________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

Provide the first and last name of all management personnel:_______________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________

READ CAREFULLY BEFORE SIGNING:  Under penalty provided for by law, the undersigned states that each of
the above questions has been truthfully answered to the best of his/her/their knowledge.

_________________________________________________ _____________________
Individual/Partner/Member Signature         Date
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Security Plan: 12.5 (C) (2) 

(a) Security personal will only be used for Co-Sponsored County events that extend outside the premise 

Depending upon the size of the event 1-3 personal will be employed for the sole purpose of crowd 

control or to intervene with anyone that appears to be disorderly  

(b) (i) parking lots inside the park do not require vehicles to be left overnight and are monitored by the 

parks night staff. Cross walks are visible from main parking lot to the Biergarten 

(ii) Unruly patrons are given an initial warning and then asked to leave if they do not comply 

(iii) Patrons who are intoxicated are asked to leave. We first establish if they have driven there if so 

an Uber is called  

(iv) Patron presenting false ID will be recorded and confiscated 

 

(c) Sheriff’s Department will be notified if a situation escalates. Management will try to deescalate 

situation and remove said parties from premise at different times so the problem does not continue 

outside premise  

(d) Michael Grab 2/25/79 Tony DeBartolo 6/13/76 

 

(3) Operational Plan: 

  (a) Biergarten will be open M-TH 4-9pm Fri-Sat 12-9pm Sun 12-8pm 

  (b) Legal Occupancy inside Pavilion 77ppl Outside unlimited 

  (c) We have parking for over 175 in main lot and another 500+ in the parking lots with in walking 

Distance of the Biergarten 

(d) Yes light german background music 

(e) Yes, Light german background music 

(f) Our facility is cleaned inside and out daily. Grass is cut 1-2 per week. Trash is emptied nightly in 

required trash or recycling bins. Staff is required to walk interior and exterior of premise and pick up 

any visible trash. 

(g) See included Map 

(h) List of larger events attached 
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2024 Music & Event Calendar
NOTES

DATE EVENT TIME
May

11 6pm

12 Closed 3pm

18 Sawdust Symphony 6pm X

19 Kyle Feerick 3pm X

MEMORIAL DAY WEEKEND 24th‐27th
25th Stone Theory 6pm X

26th Listening Party 6PM X  

27th Lara Bell 3pm X

June
1 Sawdust Symphony 6pm X

2 Brecken Miles 3pm X

8 Myles Wagerin 6pm X

9 Marr'lo 3pm X

13 Food Truck Show 4pm DJ  

15 Stone Theory 6pm X

16 Father's Day/Public‐ The Roundabouts 3pm BBQ    

22 BSBB  6pm X    

23 Harbor Market 10a‐2p
23 Kyle Freeick 3pm X

29 Empty Bottle Boys & 1 Shot Jane 6pm X

30 Jake Williams 3pm X

July 
6 Myles Wagerin Full Band (Paid Ads) 6pm X  
7 The Foocoustics 3pm X

13 BSBB 6pm X

14 The Roundabouts 3pm X

18 Food Truck Show 4pm DJ  

20   6pm  

21 Harbor Market 10a‐2pm
21 The Listening Party  3pm X

27 The Linden Bros 6pm X

28 Ben Mulwana 3pm X

August
3 Koltrane Band  6pm X

4 Marr'lo 3pm X

10 The Linden Bros 6pm X

11 Harbor Market 10a‐2pm
11 The Roundabouts 3pm X

17 PICNIC IN THE PARK W/FOOD TRUCK SHOW X

18 Brecken Miles 3pm X

24 BSBB 6pm X

25 Lara Bell 3pm X

31 Midnight Purchase 6pm X

September
LABOR DAY WEEKEND 31‐2nd

1 Myles Wagerin Full Band (Paid Ads) 6pm X

2 SWAAC Car Show (Food Trucks) PBR 10am    

2 Brecken Miles 2pm X

7 90's Jake 6pm X

8 Harbor Market 10a‐2pm
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8 The Foocoustics 3pm X

OKTOBERFEST WEEKEND 13th‐15th (Big Stage) AM Run)
13 BSBB  6pm X

14   6pm  

15 Brothers Quinn 3pm X

21 BSBB  6pm X

22 Nicole Nystrom 3pm X

28 Listening Party 6pm X

29 Kyle Feerick 3pm X

October
FLANNEL FEST (Food Trucks)  

5 Undie Run 11am
Paul Bunyan Lumberjack Show 1,3,5pm
  6pm
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SOMERS FIRE & RESCUE 
                                                                                 P.O. Box 197 
 CHIEF                                                                  Somers, WI 53171 
 Benjamin Andersen                                                     (262-859-2277) 
 

   
 

 
 

 
 

To: Somers Village Board and Village Administration  
 
Regarding: Fire Inspections for Reoccurring Special Event Permits  
 
 
 
 
The Fire Department was asked to inspect Petrifying Springs Beer Garden, Jerry Smith Pumpkin Farm and 
Hawthorn Hallow Nature Sanctuary and Arboretum sites as part of the reoccurring special event permit 
process. All three of these properties have seasonal type business models which makes inspecting them in off 
season times difficult. In the case of Hawthorn Hollow we have an inspection scheduled for May 2nd, 2024. As 
for the Beer Garden and Jerry Smith Pumkin Farm we will schedule inspections as soon as the properties are 
set up for their operational seasons. Inspecting them now would have no value since they are not set up as 
they will be when they plan to open for the season. I recommend the Village proceed like we did in 2023 
where you consider the application now with the understanding that staying up to code on fire inspections is a 
mandatory part of the permit and we will complete a fire inspection once the businesses are set up for their 
seasonal operations.  
 
 
If you have any questions or concerns on this topic, please feel free to contact me.  
 
 
Chief Benjamin Andersen  
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7511 12th St | PO Box 197 | Somers, WI 53171 
Ph: 262-859-2822 | Fax: 262-859-2331 

                www.somers.org 
           Scott Seymour - Building Inspector 

              sseymour@somers.org 
____________________________________________________________________________________________ 

   

 

 

4/19/2024 

 

To:  Somers Village Board and Village Administration 

Regarding:  Building Inspections for Reoccurring Special Event Permits 

The Building Department was asked to inspect Petrifying Springs Beer Garden, Jerry Smith Pumpkin 
Farm and Hawthorn Hallow Nature Sanctuary and Arboretum sites as part of the reoccurring special event 
permit process. All three of these properties have seasonal type business models which makes inspecting 
them in off season times difficult.  

• All structures on Hawthorn Hollow have been inspected and are in compliance with the Building 
Codes with the exception of the Old Town Hall and the Pike House.   

o The Old Town Hall is still in the process of having a new foundation constructed and is 
closed off to the public.  This work should be completed within the next few weeks and 
will be reopened after final inspection.   

o The Pike House can be utilized during daylight hours only with no overnights and no use 
of the Elevator without current inspection and approval from the State of Wisconsin.  The 
exterior wood deck and stairs has been deemed unsafe for public use and should not be 
used except by maintenance staff in limited capacity.  They are aware of these limitations 
and the Pike House was not included in their Conditional Use Permit so should have no 
impact on approval of the Special Event Permits. 

• The Beer Garden and Jerry Smith Pumkin Farm inspections will be scheduled as soon as the 
properties are set up for their operational seasons. Inspecting them now would have no value since 
they are not set up as they will be when they plan to open for the season. I recommend the Village 
proceed like we did in 2023 where you consider the application now with the understanding that 
staying up to code on building inspections is a mandatory part of the permit and building 
inspections will be conducted once the businesses are set up for their seasonal operations. 

 

Scott Seymour 
Building Inspector 
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  August 8th, 2023 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Jason J. Peters, Administrator 
 
AGENDA ITEM:  #12 Discussion and possible action on request for final payment  

from Payne and Dolan in the amount of $98,519.38 for the 2023 
Roadway Improvements Program (Somers Estates) 

              
 
 BACKGROUND:   
  

On April 11th, the Village Board awarded the bid for the 2023 Roadway Improvements  
Program (Somers Estates) to Payne & Dolan, Inc. in the amount of $1,223,109.21.  On 
June 13th, the Board approved Change Order #1 that added an additional $8,250 to the 
contract. The contract price moved to $1,231,359.21.  On September 6th, 2023, the Board 
approved Change Order #2, which decreased the contract by $148,841.64.  This moved 
the contract price to $1,082,517.57.  
 
Payne and Dolan submitted their final payment request in the amount of $98,519.38.  The 
Board has previously approved the following: 
 

 1st request    August 8th, 2023  $983,998.19 
 
PRIOR ACTION TAKEN:  
 
 This matter has not been reviewed previously by the Board.  
 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

The project was substantially completed in June of 2023.  Engineer Biwer recommends 
approval of the final payment request from Payne and Dolan in the amount of 
$98,519.38.  In the event that the Village Board agrees with the suggested action, a 
suggested motion to approve would be as follows:   

 
“Motion to approve request for final payment from Payne and Dolan in the 
amount of $98,519.38 for the 2023 Roadway Improvements Program (Somers 
Estates)” 
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ATTACHMENTS: 

Engineer Biwer Recommendation on the 2023 Roadway Improvements Program (Somers 
Estates)-Final Payment 
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March 28, 2024 
 
Brandi Baker, Clerk 
Village of Somers 
7511 12th Street 
Somers, WI 53171 
 
Subject:  Somers Estates Roadway Improvements – Final Payment Recommendation 
   
Dear Brandi, 
 
Enclosed is a Final Application for Payment, Sworn Statement, Contractor’s Affidavit, Final Lien 
Waivers, Warranty Letter, Maintenance Bond, Insurance, and Consent to Surety from Payne & 
Dolan, Inc., Contractor, for work performed for the Somers Estates Roadway Improvements Project.  
The project was substantially complete on June 14, 2023.  The following is our opinion of the 
amount due and payable to the Contractor: 

 Contract Price Including Change Order #1 & #2 $1,082,517.57 
 Work Completed to Date $1,082,517.57 
 Less Amount Retained  ($0.00) 
 Subtotal $1,082,517.57 
 Less Previous Payments ($983,998.19) 
 Total Amount Due for Final Payment  $98,519.38 
 
We recommend payment to Payne & Dolan, Inc. for $98,519.38. 
 
Sincerely, 
 
BAXTER & WOODMAN, INC. 
CONSULTING ENGINEERS 

 
 
 
Brett D. Biwer, P.E. 
 
BDB/bdb 
Encs. 
C/encs.: Jason Peters, Administrator (email) 
  Doug Snyder, Village Engineer (email) 
  Shane Hollerich, Payne & Dolan, Inc. (email) 
 
P:\SOMEV\230308-SOMERS ESTATES ROADWAY IMPROVEMENTS\CONSTRUCTION\PAY APPLICATIONS\PAY APP #2\PAY REQUEST  
#2 RECOMMENDATION.DOC    
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FULL WAIVER OF CONSTRUCTION LIEN 
§779.05, Wis. Stats. 

 

© State Bar of Wisconsin 

Date:  March 28, 2024 
 
1. Claimant’s Name:  Payne & Dolan, Inc.  
    Claimant’s Address: 1700 120th Avenue, Kenosha, WI  53144 

2. Property Improved by Contractor's Work (check one): 
  Street address: VO Somers 2023 - Somers Estates Roadway Improvements 
  Legal description attached. 

3. Contractor’s Work furnished at the request of: (name of party which requested or contracted for work) 

VILLAGE OF SOMERS 
PO Box 164 
Somers, WI 53171 

4. Waiver of lien rights, contingent upon receipt of payment, is made for (select one):  

  The following work:        
(insert description of type of labor, services, material, plans or specifications supplied by Contractor, 
including percentage performed dollar value, and dates as necessary to accurately describe the Work being 
waived, stating exceptions, if any) 

  All past Work, including labor, services, material, plans or specifications performed or furnished 
at any time by the Contractor at the Property.  This is a full waiver of all lien rights. 

5. Title Companies, Lenders or others may require disclosure of the Contractor's subcontractors and 
material suppliers before disbursement of funds related to the Contractor's above-described Work. If 
so required, specify name(s) of Contractor's subcontractors and material suppliers furnishing any 
portion of the Work being waived:        

(Attach additional sheets if necessary) 

CONTRACTOR NAME: Payne & Dolan, Inc. 

By:  
 (signature) 

Authorized Agent’s Name: Greg Strzalka 
 (print name of person signing above) 

Title: Agent 

Address: 1700 120th Avenue, Kenosha, WI  53144 

Telephone Number: 262-859-3081 

NOTE: This waiver is dependent upon the actual receipt of payment.  If the check issued is returned “NSF” or 
payment stopped, this waiver of lien is void.  

§779.05  Waivers of Lien.  Provides, in part "(1)  Any document signed by a lien claimant or potential claimant and purporting to 
be a waiver of construction lien rights under this subchapter, is valid and binding as a waiver whether or not consideration was paid 
therefor and whether the document was signed before or after the labor or material was furnished or contracted for.  Any ambiguity 
in such document shall be construed against the person signing it.  Any waiver document shall be deemed to waive all lien rights 
of the signer for all labor, services, material, plans or specifications performed, furnished or procured, or to be performed, furnished 
or procured by the claimant at any time for the improvement to which the waiver relates, except to the extent that the document 
specifically and expressly limits the waiver to apply to a particular portion of such labor, services, material, plans or specifications.  
A lien claimant or potential lien claimant of whom a waiver is requested is entitled to refuse to furnish a waiver unless paid in full 
for the labor, services, material, plans or specifications to which the waiver relates.  A waiver furnished is a waiver of lien rights 
only, and not of any contract rights of the claimant otherwise existing." 

Contractor's failure to pay its subcontractors or material suppliers from monies received for its Work may result in civil or criminal 
liability under Wisconsin's theft by contractor statute, §779.02(5), Wis. Stats. 

DocuSign Envelope ID: 8997A539-BD50-4380-9519-2E1F4EC947F1
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DocuSign Envelope ID: CE82194F-0416-481 E-9C50-823DD56B 132C 

FULL WAIVER OF CONSTRUCTION LIEN 
§779.05, Wis. Stats. 

Date: March 27, 2024 

1. Claimant's Name: AW OAKES & SON 
Claimant's Address : 2000 Oakes Rd., Racine, WI 53406 

2. Property Improved by Contractor's Work (check one): 
[8J Project Description: Somers Estates Roadway Improvements 
D Legal description attached. 

3. Contractor's Work furnished at the request of: (name of party which requested or contracted for work) 

PAYNE DOLAN,INC. 
1700 120th Avenue 
Kenosha, WI 53144 

4. Waiver of lien rights, contingent upon receipt of payment, is made for (select one): 

D The following work: 
(insert description of type of labor, services, material , plans or specifications supplied by Contractor, 
including percentage performed dollar value, and dates as necessary to accurately describe the Work being 
waived, stating exceptions, if any) 

[8J All past Work, including labor, services, material , plans or specifications performed or furnished 
at any time by the Contractor at the Property. This is a full waiver of all lien rights. 

5. Title Companies, Lenders or others may require disclosure of the Contractor's subcontractors and 
material suppliers before disbursement of funds related to the Contractor's above-described Work. If 
so required, specify name(s) of Contractor's subcontractors and material suppliers furnishing any 
portion of the Work being waived: 

(Attach additional sheets if necessary) 

SUBCONTRACTOR NAME: 

By: 

Authorized Agent's Name: 

Title: 

Address: 

Telephone Number: 

AW OAKES & SON 

cr-tt I rJ 13-print name of person signing above) 

2000 Oakes Road, Racine, WI 53406 

§779.05 Waivers of Lien. Provides, in part "( l) Any document signed by a lien claimant or potential claimant and purporting to 
be a waiver of construction lien rights under this subchapter, is valid and binding as a waiver whether or not consideration was paid 
therefor and whether the document was signed before or after the labor or material was furnished or contracted for. Any ambiguity 
in such document shall be construed against the person signing it. Any waiver document shall be deemed to waive all lien rights 
of the signer for all labor, services, material, plans or specifications performed, furnished or procured, or to be perfonned, furnished 
or procured by the claimant at any time for the improvement to which the waiver relates, except to the extent that the document 
specifically and expressly limits the waiver to apply to a particular portion of such labor, services, material , plans or specifications. 
A lien claimant or potential lien claimant of whom a waiver is requested is entitled to refuse to furnish a waiver unless paid in full 
for the labor, services, material, plans or specifications to which the waiver relates. A waiver furnished is a waiver of lien rights 
only, and not of any contract rights of the claimant otherwise existing." 

Contractor's failure to pay its subcontractors or material suppliers from monies received for its Work may result in civil or criminal 
liability under Wisconsin's theft by contractor statute, §779.02(5), Wis. Stats. 

© State Bar of Wisconsin 
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FULL WAIVER OF CONSTRUCTION LIEN 
§779.05, Wis. Stats. 

 

© State Bar of Wisconsin 

Date:  March 27, 2024 
 
1. Claimant’s Name:  ENVIRONMENTAL CONTROL INC. 
    Claimant’s Address: 7320 Noraire Dr., Franksville, WI 53126 

2. Property Improved by Contractor's Work (check one): 
  Project Description: Somers Estates Roadway Improvements 
  Legal description attached. 

3. Contractor’s Work furnished at the request of: (name of party which requested or contracted for work) 

PAYNE  DOLAN, INC. 
1700 120th Avenue 
Kenosha, WI  53144 

4. Waiver of lien rights, contingent upon receipt of payment, is made for (select one):  

  The following work:        
(insert description of type of labor, services, material, plans or specifications supplied by Contractor, 
including percentage performed dollar value, and dates as necessary to accurately describe the Work being 
waived, stating exceptions, if any) 

  All past Work, including labor, services, material, plans or specifications performed or furnished 
at any time by the Contractor at the Property.  This is a full waiver of all lien rights. 

5. Title Companies, Lenders or others may require disclosure of the Contractor's subcontractors and 
material suppliers before disbursement of funds related to the Contractor's above-described Work. If 
so required, specify name(s) of Contractor's subcontractors and material suppliers furnishing any 
portion of the Work being waived:        

(Attach additional sheets if necessary) 

SUBCONTRACTOR NAME: ENVIRONMENTAL CONTROL INC. 

By:  
 (signature) 

Authorized Agent’s Name:  
 (print name of person signing above) 

Title:  

Address:  

Telephone Number:  

 
§779.05 Waivers of Lien.  Provides, in part "(1)  Any document signed by a lien claimant or potential claimant and purporting to 
be a waiver of construction lien rights under this subchapter, is valid and binding as a waiver whether or not consideration was paid 
therefor and whether the document was signed before or after the labor or material was furnished or contracted for.  Any ambiguity 
in such document shall be construed against the person signing it.  Any waiver document shall be deemed to waive all lien rights 
of the signer for all labor, services, material, plans or specifications performed, furnished or procured, or to be performed, furnished 
or procured by the claimant at any time for the improvement to which the waiver relates, except to the extent that the document 
specifically and expressly limits the waiver to apply to a particular portion of such labor, services, material, plans or specifications.  
A lien claimant or potential lien claimant of whom a waiver is requested is entitled to refuse to furnish a waiver unless paid in full 
for the labor, services, material, plans or specifications to which the waiver relates.  A waiver furnished is a waiver of lien rights 
only, and not of any contract rights of the claimant otherwise existing." 

Contractor's failure to pay its subcontractors or material suppliers from monies received for its Work may result in civil or criminal 
liability under Wisconsin's theft by contractor statute, §779.02(5), Wis. Stats. 

.93;2658Ā/8<479:4Ā1.*Ā-')!0,'(Ȁ!.(#Ȁ$&!-Ȁ+!. Ȁ+ !"%000+!$#
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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DATE (MM/DD/YYYY)
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AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

Willis Towers Watson Midwest, Inc.
c/o 26 Century Blvd
P.O. Box 305191
Nashville, TN   372305191  USA

Payne & Dolan, Inc.
c/o Sarah Baldridge
PO Box 1632
Waukesha, WI 53187

RE: #25379 VO SOMERS 2023
CERTIFICATE HOLDER AND OTHERS REQUIRED BY CONTRACT are included as Additional Insureds under the General Liability
policy, for ongoing and completed operations and Automobile Liability policies with respect to work performed by the
Named Insured when required by written contract, agreement or permit and executed prior to the loss. Insurance
afforded to the Additional Insureds is Primary and Non-contributory with Other Insurance available to the Additional
Insureds.

VILLAGE OF SOMERS
7511 12TH STREET
SOMERS, WI 53171

02/12/2024

1-877-945-7378 1-888-467-2378

certificates@willis.com

Travelers Indemnity Company 25658

Travelers Property Casualty Company of Ame

Standard Fire Insurance Company

25674

19070

W32659677

A

2,000,000

300,000

10,000

2,000,000

4,000,000

4,000,000

Y VTC2KCO-7W348588-IND-24 03/01/2024 03/01/2025

B

2,000,000

03/01/202503/01/2024Y Y VTC2J-CAP-7W348576-TIL-24

B
10,000,000

CUP-7W34859A-24-25 03/01/2024 03/01/2025 10,000,000

UB-6X192249-24-25-D
C Y

1,000,000
No 03/01/2024 03/01/2025

1,000,000

1,000,000
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Employer's Liability (WI - Retro

Each AccidentUB-6X191345-24-25-R 03/01/2024 03/01/2025

Disease - Policy Limi

Y

Per Statute Disease - Ea Employee

333016325419902SR ID: BATCH:

$1,000,000

$1,000,000

$1,000,000

Willis Towers Watson Certificate Center
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ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

Payne & Dolan, Inc.
c/o Sarah Baldridge
PO Box 1632
Waukesha, WI 53187

Waiver of Subrogation is afforded to Additional Insureds under the General Liability, Automobile Liability and Workers
Compensation policies when required by written agreement, executed prior to the loss and where permitted by law.

The Umbrella Liability Policy follows the form of the Automobile Liability, and Employers Liability policies shown on
this Certificate including the Additional Insured, Primary & Non-Contributory, and Waiver of Subrogation provisions
when required by written contract, agreement or permit and executed prior to a loss

Where coverage applies in the underlying, the Umbrella Liability policy follows form of the General Liability,
Automobile Liability, and Employers Liability policies.

2 2

Willis Towers Watson Midwest, Inc.

See Page 1

See Page 1 See Page 1 See Page 1

25 Certificate of Liability Insurance

W32659677CERT:3330163BATCH:25419902SR ID:
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  April 23rd, 2024 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Kevin Poirier, Assistant to the Administrator 
 
REVIEWED BY:  Jason J. Peters, Administrator 
 
AGENDA ITEM:     #13 Action on re-tabling Operator’s License for Jason A. Peters and  

Erin Willoughby  
 
   #14 Action on Operator’s License for Jason A. Peters 
 
   #15 Action on Operator’s License for Erin Willoughby 
 
   #16 Action on Operator’s Licenses: Aldridge Rucker, Riley Edquist,  

Jennifer Epley, Benjamin Worley, Christine Zimmer, Desiree 
Vasquez, Charita Martin and Susan M Raczka. 

              
 
BACKGROUND:  
 

Jason A. Peters, Erin Willoughby, Aldridge Rucker, Riley Edquist, Jennifer Epley,  
Benjamin Worley, Christine Zimmer, Desiree Vasquez, Charita Martin and Susan M 
Raczka applied for operator’s licenses for the Village of Somers.  
 
Jason A. Peters’s record check was returned with felonies that have happened within the 
past ten years.  
 
Erin Willoughby has applied for an operator’s license to work at the Kenosha County 
Club. Ms. Willoughby disclosed three violations that were confirmed with her records 
check.  

 
No discrepancies was found with Aldridge Rucker, Riley Edquist, Jennifer Epley,  
Benjamin Worley, Christine Zimmer, Desiree Vasquez, Charita Martin and Susan M 
Raczka’s applications.  

 
PRIOR ACTION TAKEN:  
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The applications were discussed at the April 16th Village Work Session.  
 
Village Trustees were given an opportunity to review background checks.  

 
 
 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

The Board will need to re-table the applications for Jason A. Peters and Erin Willoughby.  
 

#13 
 

In the event the Village Board decides to re-table the applications, a 
suggested motion would be as follows: 

 
“Motion to re-table Operator’s License for Jason A. Peters and Erin 
Willoughby” 

#14 
 

In the event the Village Board decides to approve Jason A. Peters’ 
Operator’s License application, a suggested motion would be as follows: 

 
“Motion to approve Operator’s License for Jason A. Peters.” 

  
In the event the Village Board decides to deny Jason A. Peters’ Operator’s 
License application, a suggested motion would be as follows: 

 
“Motion to deny Operator’s License for Jason A. Peters.” 

 
  #15 

 
In the event the Village Board decides to approve Erin Willoughby’s 
Operator’s License application, a suggested motion would be as follows: 

 
“Motion to approve Operator’s License for Erin Willoughby” 

  
In the event the Village Board decides to deny Erin Willoughby’s 
Operator’s License application, a suggested motion would be as follows: 

 
“Motion to deny Operator’s License for Erin Willoughby” 

 
#16 
 

In the event the Village Board decides to approve Aldridge Rucker, Riley 
Edquist, Jennifer Epley, Benjamin Worley, Christine Zimmer, Desiree 
Vasquez, Charita Martin and Susan M Raczka’s Operator’s License 
applications, a suggested motion would be as follows: 
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“Motion to approve Operator License for Aldridge Rucker, Riley 
Edquist, Jennifer Epley, Benjamin Worley, Christine Zimmer, 
Desiree Vasquez, Charita Martin and Susan M Raczka.” 

 
ATTACHMENTS: 

 
NONE 
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  April 23rd, 2024 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Kevin Poirier, Assistant to the Administrator 
 
REVIEWED BY:  Jason J. Peters, Administrator 
 
AGENDA ITEM:     #17 Action on proposed Clerk/Treasure Employment Agreement with  

Wendy Burnette, term ending April 29, 2026 
              
 
BACKGROUND:  
 

Ms. Burnette accepted the position of Clerk/Treasure. She is scheduled to start on April 
29th, 2024. 
 

PRIOR ACTION TAKEN:  
 

This matter was discussed during a closed session on April 3rd.   During said closed 
session, Administrator Peters direction to draft a contract with Ms. Burnett for the 
Clerk/Treasurer Position.   
 

SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 
Attorney Davison has drafted the attached Employment Agreement. Major points 
include:  

 
 Contract beginning on date it is executed;  

 
 Base salary of $60,000.00; 

 
 Additional $2,500.00 upon completion of Clerk/Treasurer certification part I; 

 
 Additional $2,500.00 upon completion of Clerk/Treasurer certification part II; 

and 
 

 Base salary of $62,000.00 beginning April 29th, 2025; and  
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In the event that the Village Board agrees with the suggested action, a suggested motion 
to approve would be as follows:   
 

“Motion to approve proposed Clerk/Treasurer Employment Agreement with 
Wendy Burnette, term ending April 29, 2026” 
 

ATTACHMENTS: 
 
 Proposed Employment Agreement 
 

180 of 185



(Rev. 4/18/24)
Page 1

EMPLOYMENT AGREEMENT

This Agreement for employment of a Village/Town Clerk/Treasurer is entered
into this ______ day of April, 2024, by and between the Village of Somers (hereinafter called
“Employer”) and Wendy Burnette (hereinafter called “Employee” and also referred to herein as
“Clerk/Treasurer”).

ARTICLE I
DUTIES AND RESPONSIBILITIES OF EMPLOYEE

The Employee shall have those duties and responsibilities as set forth in Village
and Town ordinances and the job description enacted or established by the Village and Town of
Somers relative to the position of Village and Clerk/Treasurer.  The Clerk/Treasurer, subject to
the limitations defined in ordinances and resolutions to be adopted by the Village and Town of
Somers, from time to time, and the laws of the State of Wisconsin, shall be the Clerk/Treasurer
of the Village and Town, responsible to the Village and Town Boards for proper administration
of the business affairs of the Village and Town, the statutes of the State of Wisconsin, the
ordinances of the Village and Town of Somers, and the resolutions and directives of the Village
and Town Boards.  The Employee shall be subject to all provisions set forth in the Personnel
Policy and Procedures Manual of the Village of Somers that are not in conflict with the terms of
this Agreement.

ARTICLE II
TERM

The term of this Agreement shall be from April 29, 2024 to April 29, 2026.

ARTICLE III
SALARY

The annual base salary of the Employee pursuant to this Employment Agreement
shall be Sixty Thousand ($60,000.00) Dollars with an effective date of April 29, 2024.  Base
salary, for purposes of this Agreement, shall be that salary paid to Employee to discharge her
duties as Clerk/Treasurer of the Village and Town of Somers.  Base salary shall be adjusted in
accordance with this paragraph.  In addition to base salary, Employee shall be entitled to Two
Thousand Five Hundred ($2,500.00) Dollars upon completion of Clerk/Treasurer certification
Part I and an additional bonus of Two Thousand Five Hundred ($2,500.00) Dollars upon
completion of Clerk/Treasurer Part 2 certification.  Base salary for the Employee shall be Sixty-
two Thousand ($62,000.00) Dollars beginning April 29, 2025.  Future additional salary may be
further adjusted upwards based upon performance reviews, which will take into consideration
adherence to goals and objectives established by the Village Board and shall include Employee’s
successful completion of seminars, obtaining credits and/or certifications issued by recognized
peer groups as set by performance standards established by the Village Administrator.

DAVISON LAW OFFICE, LTD.
 1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net
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ARTICLE IV
HEALTH INSURANCE

The Employer agrees to provide a health insurance plan for the Employee and her
family.  The health insurance plan shall have the same benefits as are currently in effect for other
non-represented employees of the Village of Somers pursuant to the Wisconsin Retirement
System (WRS) Plan currently in effect.

ARTICLE V
RETIREMENT BENEFITS

The Employer agrees to pay the maximum eligible contribution which is allowed
under state law of the Employee’s contribution to the Wisconsin Retirement Fund for which
other full-time non-represented employees of the Village of Somers are eligible.

ARTICLE VI
VACATION DAYS, HOLIDAYS,

PERSONAL LEAVE, SICK LEAVE AND FUNERAL LEAVE

The Employee shall receive three (3) weeks vacation per year during the term of
this Agreement for a total of fifteen (15) paid vacation days per year beginning April 29, 2024.
The Employee shall receive holidays, personal leave, sick leave and funeral leave in accordance
with the same benefits as currently in effect for other non-represented employees of the Village
of Somers.  All such benefits shall accrue from Commencement Date of the Employee’s
employment with the Village.  Employee periodically shall have a review of performance as is
described in the Village’s Non-Represented Employee Manual. 

ARTICLE VII
MILEAGE REIMBURSEMENT

The Employee shall have a privately owned motor vehicle available for duties
associated with this Agreement, and shall be reimbursed for the use of the privately owned motor
vehicle utilized in the course of her employment at the rate of One Hundred Fifty ($150.00)
Dollars per month for all travel within the Village and Town limits of Somers and within a thirty
(30) mile radius of the Village and Town limits of Somers.  For all travel beyond the thirty (30)
mile radius, the Employee shall be reimbursed on a per mile basis at the then-current IRS
approved mileage reimbursement rates.  All reimbursement shall be payable on a monthly basis.

ARTICLE VIII
PROFESSIONAL FEES

The Employer shall be responsible for payment of Employee’s costs of
maintaining membership in the Wisconsin Municipal Clerk’s Association.  The Employee may
attend Clerk/Treasurer conferences of recognized associations, including the Wisconsin League 

DAVISON LAW OFFICE, LTD.
 1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net
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of Municipalities Association, whenever sufficient funds are available and if authorized by the
Village Administrator.

ARTICLE IX
APPOINTMENT, EMPLOYEE TERMINATION

The Employee shall be appointed on the basis of merit with due regard to training,
experience, administrative ability, and general fitness for the office, by a majority vote of the
Village Board.  The Clerk/Treasurer shall be appointed for a term of April 29, 2024 through
April 29, 2025.

The Clerk/Treasurer may be discharged or terminated for cause at any time by a
Resolution passed by a vote of the Village Board following a due process hearing on such alleged
wrongful conduct pursuant to the Village Employee and Procedures Manual and must be made
by a majority of not less than five (5) members of the Village Board. 

The Clerk/Treasurer may be discharged or terminated at any time without reason
and without cause by a majority vote of not fewer than five (5) members of the Village Board.  

If terminated without cause and provided Employee successfully completes a six
(6) month probationary period, the Employee shall receive written notice of termination and a
copy of the resolution.  Following notice of termination as described herein, the Employee shall
receive six (6) months salary and health insurance coverage as severance compensation.  This
severance compensation shall be paid at the Employee’s then-current salary at the time of normal
Village pay periods.  The Employee agrees not to file for unemployment compensation benefits
until after aforesaid compensation has expired.

If terminated for cause, the Employee shall not be entitled to receive any
severance compensation, but shall be entitled to any accrued vacation or other benefits to which
she is entitled under the Village’s Employee and Procedure Manual.

The parties agree that the Employee may terminate this Agreement by giving the
Employer a minimum of ninety (90) calendar days written notice prior to the Employee’s final
day of employment.  The Employee’s final day of employment shall be defined as the last day of
actual work in service to the Employer.  In the event Employee voluntarily terminates this
Agreement and does not give ninety (90) days notice prior to January 29, 2025, she shall not be
entitled to any severance compensation, but shall be entitled to any accrued vacation or other
benefits to which she is entitled under the Village’s Employee and Procedures Manual.  Nothing
in this paragraph shall prevent the Village and the Employee from mutually agreeing upon further
extensions of the term of this Agreement or the Employee’s employment by the Village
following April 29, 2025.

DAVISON LAW OFFICE, LTD.
 1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net
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ARTICLE X
CONSTRUCTION

This Agreement shall be construed under the laws of the State of Wisconsin.

ARTICLE XI
SEVERABILITY

If any Article or section of this Agreement, or any supplements thereto should be
held invalid by operation or law or by any tribunal of confident jurisdiction or if compliance with 
or enforcement of any matter herein should be  restrained by such tribunal, by operation of law,
then the remainder of this Agreement and any supplements thereto shall not hereby be affected.

ARTICLE XII
ASSIGNMENT OF RIGHTS

The rights of each party under this Agreement are personal to that party and may
not be assigned or transferred to any other person, firm, corporation or other entity without the
prior, express and written consent of the other party.  

ARTICLE XIII
BINDING EFFECT

This Agreement shall bind and inure to the benefit of the respective heirs,
personal representatives, successors and legal assigns of the parties.

ARTICLE XIV
NO WAIVER

The failure of either party to this Agreement to insist upon the performance of any
of the terms and conditions of this Agreement, or the waiver of any breach of any of the terms
and conditions of this Agreement, shall not be construed as thereafter waiving any such terms
and conditions, but the same shall continue and remain in full force and effect as if no such
forbearance or waiver had occurred.  

ARTICLE XV
EFFECT OF PARTIAL INVALIDITY

The invalidity of any portion of this Agreement will not and shall not be deemed
to affect the validity of any other provision.  In the event that any provision of this Agreement is
held to be invalid, the parties agree that the remaining provision shall be deemed to be in full
force and effect as if they had been executed by both parties subsequent to the expungement of
the invalid provision.  

DAVISON LAW OFFICE, LTD.
 1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net
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ARTICLE XVI
AUTHORITY OF VILLAGE

By executing this Agreement below, the representative of the Village warrants and
represents that the undersigned Village President has full authority to enter into this Agreement,
such authority being authorized by motion or resolution at a duly noticed and convened meeting
of the Village of Somers, conducted under the laws of the State of Wisconsin.

Dated this ______ day of _____________, 2024.

EMPLOYER
Village of Somers

      By:_________________________________________
George Stoner, President

EMPLOYEE/VILLAGE CLERK/TREASURER

      By:_________________________________________
Wendy Burnette

DAVISON LAW OFFICE, LTD.
 1207 55th Street, Kenosha, Wisconsin 53140

Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net
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