
  
 

Original Post Date: August 4, 2023 
 

Village of Somers 
7511 12th Street  

Somers, WI 53171 
 

Village Board Meeting  
Agenda 

Tuesday, August 8, 2023 
5:30 p.m.  

 
Village Board Meeting:  
   

 

Item # 
 

  

1 Call to order 
2 Pledge of Allegiance  
3 Consent and Approval of Minutes of Regular meetings on July 25, 2023, 

Vouchers dated July 27, 2023, and August 3, 2023. Investments Summary for 
June 2023. May 2023 and June 2023 Building Reports   

4 Correspondence:  
5 Citizens Comments 
6 President and Trustee Comments  
7 Public Hearing on Application for “Class B” Liquor License for Petrifying 

Springs Biergarten 
8 Action on Application for “Class B” Liquor License for Petrifying Springs 

Biergarten 
9 Action on Resolution 2023-012, A Resolution Authorizing the Issuance and 

Sale of $3,480,000 General Obligation Promissory Notes, Series 2023A 
10 Action on Application for Transfer of Agent for Skogen’s Foodline, INC dba 

Festival Foods. Located at 6000 31st Street Kenosha, Wisconsin 53144  
11 Action on application for Special Event Permit and Class “B” (Picnic) Beer and 

Wine License from The Friends of Hawthorn Hollow for their Pike River 
Concert Series on August 18, 2023, and September 9, 2023. Located at 880 
Green Bay Road, Kenosha, Wisconsin 53144, and requests to waive all 
associated fees. 

12 Discussion and possible action on request for partial payment #1  
from Payne and Dolan in the amount of $983,998.19 for work on the 2023 
Roadway Improvements Program (Somers Estates) 

13 Discussion and possible action on change order #5 from Musson  
Brothers Incorporated for Sheridan Road Sanitary Sewer Rehab  
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Original Post Date: August 4, 2023 
 

14 Approval of Operator’s Licenses: Nicole Eisenbraun, Katherine Bolander, and 
Ian Bischoff  

15 Adjourn 
 
I hereby certify that as the designee of the chief elected official of the Village of Somers, I posted this notice of 
the August 8, 2023, Village Board Meeting & Agenda in 1 public place & on the Village website.  
 
Dated this 4th day of August 2023                                                              Brandi Baker, Clerk-Treasurer  
 
Requests from persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s Office at 262-
859-2822 with as much notice as possible. Notice is hereby given that members of the Village Board may participate telephonically. 
Notice is hereby given that members of the Town Board may be in attendance for the sole purpose of gathering information. A 
quorum may be present. However, no Board action will be taken. 
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Village of Somers  
Proceedings from the Regular Board Meeting July 25, 2023 
 

President Stoner called the meeting to order at 5:30 p.m. 
 

President Stoner led the Pledge of Allegiance. 
 

Present: President Stoner, Trustees Ben Harbach, Joe Smith, Karl Ostby Trustee, Scott 
Fredrick, and Jackie Nelson. Trustee Jack Aupperle was excused. Also present: 
Administrator Jason Peters, Clerk/Treasurer Brandi Baker, Assistant to the Administrator 
Kevin Poirier, and Attorney Jeff Davison.  

 
Consent and Approval of Minutes of Regular meetings on July 11, 2023, Vouchers dated July 
13, 2023, and July 20, 2023, June 2023 ACH Payments 
 

Trustee Harbach moved to approve the Minutes of Regular meetings on July 11, 2023, 
Vouchers dated July 13, 2023, and July 20, 2023, June 2023 ACH Payments 

 
 Seconded by Trustee Fredrick. Motion carried. 6-0 vote. 
 
Correspondence 
  

None 
 
Citizen Comments 
  

None 
 
President and Trustee Comments 
 
 Trustee Harbach thanked the Board and Staff for the support on the July 4th parade.  
 
Plan Commission Recommendations (Rothwell): 
 

a. Action on request by: Douglas Rothwell, 816 100th Ave., Kenosha, WI 53144 
(Owner), for rezoning from A-1 Agricultural Preservation Dist. to A-2 General 
Agricultural Dist., on Tax Parcel #82-4-222-082-0200, located in the NW ¼ of 
Section 8, T2N, R22E, Village of Somers. 
 
Trustee Nelson moved to approve request by Douglas Rothwell, 816 100th Ave., 
Kenosha, WI 53144 (Owner), for a rezoning from A-1 Agricultural Preservation Dist. 
to A-2 General Agricultural Dist., on Tax Parcel #82-4-222-082-0200, located in the 
NW ¼ of Section 8, T2N, R22E, Village of Somers., subject to the following 
conditions:  
 

1. Execution of a Development Agreement between the Village of Somers and 
Douglas Rothwell. 

Seconded by Trustee Fredrick. Motion carried 6-0 vote. 
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b. Action on request by Douglas Rothwell, 816 100th Ave, Kenosha, WI 53144 

(Owner), for approval of a Certified Survey Map (dated February 21, 2023 and 
prepared by Mark R. Madsen of Nielsen Madsen & Barber) to create one (1) 
10.000-acre Lot and one (1) 25.548-acre Lot on Tax Parcel #82-4-222-082-0200, 
located in the NW ¼ of Section 8, T2N, R22E, Village of Somers. 
 
Trustee Nelson moved to approve the request by Douglas Rothwell, 816 100th Ave, 
Kenosha, WI 53144 (Owner), for approval of a Certified Survey Map (dated February 
21, 2023 and prepared by Mark R. Madsen of Nielsen Madsen & Barber) to create 
one (1) 10.000-acre Lot and one (1) 25.548-acre Lot on Tax Parcel #82-4-222-082-
0200, located in the NW ¼ of Section 8, T2N, R22E, Village of Somers., subject to 
the following conditions:  
 
1. Execution of a Development Agreement between the Village of Somers and 

Douglas Rothwell. 
 
Seconded by Trustee Fredrick. Motion carried 6-0 vote 
 

c. Action on proposed Development Agreement between the Village of Somers and 
Douglas Rothwell 
 
Trustee Ostby moved to approve proposed Development Agreement between the 
Village of Somers and Douglas Rothwell. 
 
Seconded by Trustee Nelson. Motion carried 6-0 vote  

 
Action to authorize Village President to execute Tower/Lease  
Agreement between Village of Somers and Cellco Partnership d/b/a Verizon Wireless for 
tower located at the Village/Town Hall 
 

Trustee Ostby moved to authorize Village President to execute Tower/Lease Agreement 
between Village of Somers and Cellco Partnership d/b/a Verizon Wireless for tower 
located at the Village/Town Hall 
 
Seconded by Trustee Harbach. Motion carried 6-0 vote. 
 
President Stoner inquired on the amount.  
 
Administrator Peters explained the price, increase, and length of the term.  

 
Action on Chief Andersen’s request to create a Somers Fire & Rescue Social Media Page 
 

Trustee Smith moved to Action on Chief Andersen’s request to create a Somers Fire & 
Rescue Social Media Page 
 
Seconded by Trustee Fredrick.  
Trustee Nelson moved to amend the motion subject to include the following conditions: 
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1. Village Administrator will be given a valid username and password on any 

Village Social Media Account. 
2.  Fire Chief will create a written Social Media policy.  Policy will be given to 

trustees and. village Adm for information purposes. 
3.  Village Board has the right to terminate any Village Social Media Account 

due to violation of Social Media Policy and/or at the recommendation and 
advice of the Village legal counsel. 

 
Seconded by Trustee Ostby. Motion carried 6-0 vote.  
 
Trustee Ostby moved to approve Chief Andersen’s request to create a Somers Fire 
& Rescue Social Media Page subject to the following conditions: 
 

1. Village Administrator will be given a valid username and password on any 
Village Social Media Account. 

2. Fire Chief will create a written Social Media policy.  Policy will be given 
to trustees and. village Adm for information purposes. 

3. Village Board has the right to terminate any Village Social Media Account 
due to violation of Social Media Policy and/or at the recommendation and 
advice of the Village legal counsel. 

 
Seconded by Trustee Fredrick. Motion carried 6-0 vote. 

 
Action on proposed Accounting Manager Employment Agreement with Tanya Ealy, term 
ending December 31, 2026 
 

Trustee Ostby moved to approve proposed Accounting Manager Employment Agreement 
with Tanya Ealy, term ending December 31, 2026 
 
Seconded by Trustee Fredrick. Motion carried 6-0 vote. 

 
Action on proposed Ordinance No. 2023-023, An Ordinance to Repeal and Recreate 
Section 12.11(F) of the Code of Ordinances of the Village of Somers Relating to Landfill 
and Excavating Permits. 
 
 Trustee Ostby moved to waive first reading of Ordinance No 2023-023. 
 
 Seconded by Trustee Harbach. Motion carried 6-0 vote. 
 

Trustee Ostby moved to approve proposed Ordinance 2023-023, an Ordinance to repeal 
and recreate Section 12.11(F) of the code of ordinances of the Village of Somers relating 
to landfill and excavating permits 
 
Seconded by Trustee Harbach. Motion carried 6-0 vote. 
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Action on proposed Ordinance No. 2023-024, An Ordinance to Repeal and Recreate 
Section 14.15(G) of the Code of Ordinances of the Village of Somers Relating to Swimming 
Poll Fences. 
 
 Trustee Ostby moved to waive first reading of Ordinance No 2023-024. 
 
 Seconded by Trustee Harbach. Motion carried 6-0 vote. 
 

Trustee Nelson moved to approve proposed Ordinance No. 2023-024, An Ordinance to 
Repeal and Recreate Section 14.15(G) of the Code of Ordinances of the Village of 
Somers. 
 
Seconded by Trustee Fredrik. Motion carried 6-0 vote. 

 
Action on proposed Ordinance No. 2023-025, An Ordinance to Repeal and Recreate 
Section ZN 3.09(7)(b) of the Code of Ordinances of the Village of Somers. 
 
 Trustee Ostby moved to waive first reading of Ordinance No 2023-025.  
 
 Seconded by Trustee Harbach. Motion carried 6-0 vote. 
 

Trustee Ostby moved approve proposed Ordinance 2023-025, an Ordinance to repeal and 
recreate Section ZN 3.09(7)(b) of the Code of Ordinances of the Village of Somers 
 
Seconded by Trustee Nelson. Motion carried 6-0 vote 

 
Action on proposed Ordinance No. 2023-026, An Ordinance to Repeal and Recreate 
Section 25.04 of the Code of Ordinances of the Village of Somers Relating to Penalty 
Provisions.  
 
 Trustee Ostby moved to waive first reading of Ordinance No 2023-026. 
 
 Seconded by Trustee Nelson. Motion carried 6-0 vote 
 

Trustee Ostby moved to approve proposed Ordinance No. 2023-026, An Ordinance to 
Repeal and Recreate Section 25.04 of the Code of Ordinances of the Village of Somers 
Relating to Penalty Provisions 
 
Seconded by Trustee Fredrick. Motion carried 6-0 vote. 

 
Action on application for Class “B” (Picnic) Beer License from Kenosha Shrine Club for 
events, August 12-August 13, 2023 from 10 a.m. until 5 p.m. each day. Events to be held at 
Jerry Smith Farm, 7150 18th Street, and a request to waive fees 
 

Trustee Harbach moved to approve application for Class “B” (Picnic) Beer License from 
Kenosha Shrine Club for events, August 12-August 13, 2023 from 10 a.m. until 5 p.m. 
each day. Events to be held at Jerry Smith Farm, 7150 18th Street, and a request to waive 
fees 
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Seconded by Trustee Ostby. Motion carried 5-0 vote Trustee Smith abstained from vote. 

 
Approval of Operator’s Licenses: None 
 
 
Adjourn 
 
 Trustee Harbach moved to Adjourn at 5:47 pm. 
 
 Seconded by Trustee Nelson. Motion carried. 6-0 vote 
  
  
Drafted this 26th day of July by Brandi Baker Clerk/Treasurer 
 
These minutes are not official until approved by the Village Board. 
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FUND CODE & 
DESCRIPTION 

NUMBER 
OF 
PERMTS 

PERMIT 
FEES 
MONTHLY 

NUMBER OF 
PERMTS  
YEAR TO DATE 

PERMIT FEES 
YEAR TO DATE 

101-HOUSES  1 1,506.4 3 6,326.50 
101-ADDITIONS & 
ALTERATIONS-RES 

7 1,010.20 20 1,665.20 

101-ACCSRY BLD 3 359.00 6 713.00 
101-NEW MOBILE HM 1 562.00 1 562.00 
101-OTHER PMT FEE     
101-AGRICULTURAL 1 800.00 2 3,635.00 
101-APARTMENTS-MLF     
101-CONDOMINIUM     
101-COMMERCIAL BLD          
101-INDUSTRIAL (COMM)     
101-ADDITIONS & 
ALTERATIONS-COMM 

    

101-SIGNS   2 180.00 
101-PLUMBING 3 135.00 23 7,070.40 
101-HEATING 1 90.00 14 1,691.00 
101-ELECTRIC 7 315.00 43 4,134.40 
101-POOLS 1 80.00 1 80.00 
101-WRECKING   3 604.96 
101-OCCUPANCY 1 100.00 2 200.00 
101-FENCE 4 180.00 10 450.00 
101-DRIVEWAY   1 45.00 
101-CULVERT     
101-MOVING     
101-RIGHT OF WAY 
ROAD OPENING 

  10 495.00 

101-EROSION CONTROL     
101-VOLUNTARY DONATION 
IN LIEU OF IMPACT FEES 

    

101-LANDFILL PMT   1 50.00 
101-PUBLIC WKS     
101-PARK FEE   1 1,045.00 
101-FIRE STATION     
101-WA MTR HORN         1 97.51 1 97.51 

101-REFUND PERMIT     

SUB-TOTAL 101 31 5,235.11 144 29,044.97 

603-UD SR SVC FEE 1 2,800.00 2 5,600.00 
603-     
SUB-TOTAL 603 1 2,800.00 2 5,600.00 

602-KR SR SVC FEE     
SUB-TOTAL 602 0 0.00 0 0.00 

601-WA FEE     
601-TEMP WA FEE     
601-WA MTR HORN     
601-WA PMT   1 857.20 
601-     
601-     
SUB-TOTAL 601 0 0.00 1 857.20 

TOTALS 32 8,035.11 147 
 

35,502.17 
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FUND CODE & 
DESCRIPTION 

NUMBER 
OF 
PERMTS 

PERMIT 
FEES 
MONTHLY 

NUMBER OF 
PERMTS  
YEAR TO DATE 

PERMIT FEES 
YEAR TO DATE 

101-HOUSES    3 6,326.50 
101-ADDITIONS & 
ALTERATIONS-RES 

3 140.00 23 1,805.20 

101-ACCSRY BLD 3 515.00 9 1,228.00 
101-NEW MOBILE HM   1 562.00 
101-OTHER PMT FEE     
101-AGRICULTURAL   2 3,635.00 
101-APARTMENTS-MLF     
101-CONDOMINIUM     
101-COMMERCIAL BLD      1 6,995.80 1 6,995.80 
101-INDUSTRIAL (COMM) 1 5,013.40 1 5,013.40 
101-ADDITIONS & 
ALTERATIONS-COMM 

1 300.00 1 300.00 

101-SIGNS   2 180.00 
101-PLUMBING 5 2,188.00 28 9,258.40 
101-HEATING 2 754.00 16 2,445.00 
101-ELECTRIC 8 418.30 51 4,552.70 
101-POOLS 1 45.00 2 125.00 
101-WRECKING   3 604.96 
101-OCCUPANCY 1 100.00 3 300.00 
101-FENCE 5 225.00 15 675.00 
101-DRIVEWAY 1 45.00 2 90.00 
101-CULVERT     
101-MOVING     
101-RIGHT OF WAY 
ROAD OPENING 

7 345.00 17 840.00 

101-EROSION CONTROL     
101-VOLUNTARY DONATION 
IN LIEU OF IMPACT FEES 

2 73,585.95 2 73,585.95 

101-LANDFILL PMT   1 50.00 
101-PUBLIC WKS     
101-PARK FEE   1 1,045.00 
101-FIRE STATION     
101-WA MTR HORN   1 97.51 

101-WA PMT 2 221.00 2 221.00 

101-REFUND PERMIT     

SUB-TOTAL 101 43 90,891.45 187 119,936.42 

603-UD SR SVC FEE 1 14,840.00 3 20,440.00 
603-     
SUB-TOTAL 603 1 14,840.00 3 20,440.00 

602-KR SR SVC FEE     
SUB-TOTAL 602 0 0.00 0 0.00 

601-WA FEE     
601-TEMP WA FEE     
601-WA MTR HORN     
601-WA PMT   1 857.20 
601-     
601-     
SUB-TOTAL 601 0 0.00 1 857.20 

TOTALS 44 105,731.45 191 141,233.62 
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM 

MEETING DATE: August 8, 2023 

TO:   Village President Stoner and Village Trustees 

PREPARED BY: Brandi Baker, Clerk-Treasurer 

AGENDA ITEM:      #7 Public Hearing on Application for “Class B” Liquor License for 
Petrifying Springs Biergarten 

#8 Application for “Class B” Liquor License for Petrifying Springs 
Biergarten 

BACKGROUND:  

This year it was discovered that Petrifying Springs Biergarten has previously been issued 
a Class C wine licensed in error. The Biergarten had applied for a Class B combo to 
allow them to continue to serve wine, but an Ordinance in the Village has prohibited a 
business that fails to remain active for a period of 90 days.  

UPDATE:  

At a Special Village Board meeting held July 5, 2023, the Board passed Ordinance No 
2023-022, the change in this now excludes seasonal businesses in certain zoning districts 
from the 90-day requirement.  This will allow the Petrifying Springs Biergarten to obtain 
a “Class B” liquor license. 

PRIOR ACTION TAKEN:  

This was discussed at the August 1st Village Work Session 

SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  

Staff recommends approval.
In the event that the Village Board agrees with the suggested action, a suggested 
motion to approve would be as follows:   
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"Hold Public Hearing"
“Motion to approve Application for “Class B” Liquor License for Petrifying 

Springs Biergarten” 

ATTACHMENTS: 

Petrifying Springs “Class B” liquor license application 
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Original Alcohol Beverage Retail License Application
(Submit to municipal clerk.)

Wisconsin Department of RevenueAT-106 (R. 3-19)

Applicant’s Wisconsin Seller’s Permit Number

FEIN Number

 Publication fee $

TYPE OF LICENSE
REQUESTED

FEE

Class A beer  $

TOTAL FEE $

Class B beer  $

Class C wine  $

Class A liquor  $

Class A liquor (cider only)  $

Class B liquor  $

Reserve Class B liquor  $

Class B (wine only) winery  $

N/A

For the license period beginning: ending:

}
Town of

To the Governing Body of the: Village of
City of

County of Aldermanic Dist. No.
(if required by ordinance)

(mm dd yyyy) (mm dd yyyy)

Check one: Individual Limited Liability Company

President / Member Last Name

Vice President / Member Last Name

Secretary / Member Last Name

Treasurer / Member Last Name

Agent Last Name

(First)

(First)

(First)

(First)

(First)

Directors / Managers Last Name (First)

1. Trade Name    Business Phone Number

3. Premises description: Describe building or buildings where alcohol beverages are to be sold and stored. The
applicant must include all rooms including living quarters, if used, for the sales, service, consumption, and/or
storage of alcohol beverages and records. (Alcohol beverages may be sold and stored only on the premises
described.)

4. Legal description (omit if street address is given above):

5. (a) Was this premises licensed for the sale of liquor or beer during the past license year? . . . . . . . . . . . . . . . . . . Yes No

(b) If yes, under what name was license issued?

An “Auxiliary Questionnaire,” Form AT-103, must be completed and attached to this application by each individual applicant, 

each member/manager and agent of a limited liability company.  List the full name and place of residence of each person.

(Middle Name)

(Middle Name)

(Middle Name)

(Middle Name)

(Middle Name)

(Middle Name)
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AT-106 (R. 3-19)

6. Is individual, partners or agent of corporation/limited liability company subject to completion of the responsible
beverage server training course for this license period?  If yes, explain  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Yes No

7. Is the applicant an employe or agent of, or acting on behalf of anyone except the named applicant?   . . . . . . . . . . Yes No
If yes, explain.

8. Does any other alcohol beverage retail licensee or wholesale permittee have any interest in or control of this
business?  If yes, explain  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Yes No

9. (a) Corporate/limited liability company applicants only:  Insert state and date 
of registration.

(b) Is applicant corporation/limited liability company a subsidiary of any other corporation or limited liability
company?  If yes, explain  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes No

member/manager or agent hold any interest in any other alcohol beverage license or permit in Wisconsin? Yes No
If yes, explain.

10. Does the applicant understand they must register as a Retail Beverage Alcohol Dealer with the federal

business?  [phone 1-877-882-3277] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Yes No

11. Does the applicant understand they must hold a Wisconsin Seller’s Permit?  [phone (608) 266-2776] . . . . . . . . . Yes No

12. Does the applicant understand that they must purchase alcohol beverages only from Wisconsin wholesalers,
breweries and brewpubs? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Yes No

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the applicant states that each of the above questions has been truthfully answered to 
the best of the knowledge of the signer. Any person who knowingly provides materially false information on this application may be required to forfeit not more 
than $1,000. Signer agrees to operate this business according to law and that the rights and responsibilities conferred by the license(s), if granted, will not be 

Companies must sign.) Any lack of access to any portion of a licensed premises during inspection will be deemed a refusal to permit inspection. Such refusal is 
a misdemeanor and grounds for revocation of this license.

TO BE COMPLETED BY CLERK
 

Date license granted 

Date reported to council / board Date provisional license issued 

Date license issued License number issued 

Signature of Clerk / Deputy Clerk 

Title/Member

Signature

Contact Person’s Name (Last, First, M.I.)

Phone Number Email Address

Date
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  August 8, 2023 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Jason J. Peters, Administrator 
 
 
AGENDA ITEM:  #9 Action on Resolution 2023-012, A Resolution Authorizing the  

Issuance and Sale of $3,480,000 General Obligation Promissory 
Notes, Series 2023A 

              
 
BACKGROUND:  
 

The 2023 CIP included one paving project.  The program included the following project:  
 
 Somers Estates     $1,500,000 
 
 Total        $1,500,000 

 
On April 11th, the Board awarded the project to Payne & Dolan, Inc. The amount of the 
contract awarded was $1,223,109.21. Through change order #1 the contract price was 
moved to $1,231,359.21.  The proposed funds for this project were to come from 
borrowing.  Factoring in the engineering costs, this final amount is estimated at 
$1,300,000.     
 
Administration engaged Ehlers for the sale of our proposed General Obligation debt.   

 
PRIOR ACTION TAKEN:  
 

The Board’s discussion regarding whether to borrow the proposed funds began during 
our 2023 CIP Budget process in 2022. This item has been listed as borrowing in our 
February 14th and March 28th Amendments to the CIP.   

 
On May 5th, Staff and Trustee Ostby met with Ehlers to go over these options and the 
effect they could have on our debt levy.  At the May 9th Board Meeting, Administrator 
Peters gave the Board an update on where the Village stands as it pertains to our 2023 
General Obligation Borrowing.  During our May 16th Work Session, the Board reviewed 
the attached memorandum to lay out 3 proposed options for our potential borrowing and 
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the effect these would have on the Village’s Debt Levy.  The idea of borrowing more 
than what the Village needs for the 2023 project is to make sure that our overall levy 
stays as even as possible.  During this meeting it was suggested that Staff bring back an 
amount that could be used to complete CIP in upcoming years.   

 
Public Works, Fire Department and Administration have updated their potential CIP 
Budgets to prioritize what projects should be completed over the next five years.  Trustee 
Ostby, President Stoner, Administrator Peters, Chief Andersen, Superintendent Smith, 
and Accounting Manager Ealy met on June 16th to review these possible projects. 
 
 Administration presented the below overall numbers and general descriptions for 
amounts that could be included in the proposed borrowing.   
 
Public Works  
 
 Road Projects    2023  $1,300,000 
     2024  $492,000 
     2025  $487,000 
 
 Equipment    2024  $675,000 
 
Fire Department   
 
 Equipment    2024  $125,000 
 
Administration  
 
 Auditorium Renovation  2024  $300,000 
 
     Total  $3,379,000 
 
At our June 20th Work Session, the Board advised staff that they would be comfortable 
borrowing the proposed $3,480,000 for the 2023A issue.  Since June 20th, Staff has 
worked with Ehlers and our Bond Counsel to prepare for the proposed borrowing.  On 
July 25th, Administration, Clerk/Treasurer Baker, Accounting Manager Ealy and Ehlers 
held a bond rating call with S&P Global Ratings. The results are expected the week of 
August 1st.  On July 28th, Administration took part in due diligence conference call with 
Ehlers and Bond Counsel in preparation for the sale.  

 
  

The proposed Resolution was reviewed and discussed at our August 1st Work Session.  
 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

Staff recommends approval of proposed Resolutions 2023-012.  In the event that the 
Village Board agrees with the suggested action, a suggested motion to approve would be 
as follows:   
 

“Motion to approve Resolution 2023-012, A Resolution Authorizing the Issuance  
and Sale of $3,480,000 General Obligation Promissory Notes, Series 2023A” 
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ATTACHMENTS: 
 

 Proposed Resolution 2023-012 
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RESOLUTION NO. 2023-012 
 

RESOLUTION AUTHORIZING THE ISSUANCE AND SALE 
OF $3,480,000 GENERAL OBLIGATION PROMISSORY 

NOTES, SERIES 2023A 
 

WHEREAS, the Village Board hereby finds and determines that it is necessary, desirable 
and in the best interest of the Village of Somers, Kenosha County, Wisconsin (the "Village") to 
raise funds for public purposes, including paying the cost of street improvement projects, 
acquiring capital equipment and auditorium renovations (collectively, the "Project");  
 

WHEREAS, the Village Board hereby finds and determines that the Project is within the 
Village's power to undertake and therefore serves a "public purpose" as that term is defined in 
Section 67.04(1)(b), Wisconsin Statutes;  
 

WHEREAS, the Village is authorized by the provisions of Section 67.12(12), Wisconsin 
Statutes, to borrow money and issue general obligation promissory notes for such public 
purposes;  
 

WHEREAS, the Village has directed Ehlers & Associates, Inc. ("Ehlers") to take the 
steps necessary to sell general obligation promissory notes (the "Notes") to pay the cost of the 
Project;  

 
WHEREAS, Ehlers, in consultation with the officials of the Village, prepared a Notice of 

Sale (a copy of which is attached hereto as Exhibit A and incorporated herein by this reference) 
setting forth the details of and the bid requirements for the Notes and indicating that the Notes 
would be offered for public sale on August 8, 2023;  

 
WHEREAS, the Village Clerk (in consultation with Ehlers) caused a form of notice of 

the sale to be published and/or announced and caused the Notice of Sale to be distributed to 
potential bidders offering the Notes for public sale on August 8, 2023;  

 
WHEREAS, the Village has duly received bids for the Notes as described on the Bid 

Tabulation attached hereto as Exhibit B and incorporated herein by this reference (the "Bid 
Tabulation"); and  

 
WHEREAS, it has been determined that the bid proposal (the "Proposal") submitted by 

the financial institution listed first on the Bid Tabulation fully complies with the bid 
requirements set forth in the Notice of Sale and is deemed to be the most advantageous to the 
Village.  Ehlers has recommended that the Village accept the Proposal.  A copy of said Proposal 
submitted by such institution (the "Purchaser") is attached hereto as Exhibit C and incorporated 
herein by this reference. 
 

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village that: 
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Section 1.  Ratification of the Notice of Sale and Offering Materials.  The Village Board 
hereby ratifies and approves the details of the Notes set forth in Exhibit A attached hereto as and 
for the details of the Notes.  The Notice of Sale and any other offering materials prepared and 
circulated by Ehlers are hereby ratified and approved in all respects.  All actions taken by 
officers of the Village and Ehlers in connection with the preparation and distribution of the 
Notice of Sale, and any other offering materials are hereby ratified and approved in all respects. 

Section 1A.  Authorization and Award of the Notes.  For the purpose of paying the cost 
of the Project, there shall be borrowed pursuant to Section 67.12(12), Wisconsin Statutes, the 
principal sum of THREE MILLION FOUR HUNDRED EIGHTY THOUSAND DOLLARS 
($3,480,000) from the Purchaser in accordance with the terms and conditions of the Proposal.  
The Proposal of the Purchaser offering to purchase the Notes for the sum set forth on the 
Proposal, plus accrued interest to the date of delivery, resulting in a true interest cost as set forth 
on the Proposal, is hereby accepted.  The President and Village Clerk or other appropriate 
officers of the Village are authorized and directed to execute an acceptance of the Proposal on 
behalf of the Village.  The good faith deposit of the Purchaser shall be applied in accordance 
with the Notice of Sale, and any good faith deposits submitted by unsuccessful bidders shall be 
promptly returned.  The Notes shall bear interest at the rates set forth on the Proposal. 
 

Section 2.  Terms of the Notes.  The Notes shall be designated "General Obligation 
Promissory Notes, Series 2023A"; shall be issued in the aggregate principal amount of 
$3,480,000; shall be dated August 30, 2023; shall be in the denomination of $5,000 or any 
integral multiple thereof; shall be numbered R-1 and upward; and shall bear interest at the rates 
per annum and mature on March 1 of each year, in the years and principal amounts as set forth 
on the Pricing Summary attached hereto as Exhibit D-1 and incorporated herein by this 
reference.  Interest shall be payable semi-annually on March 1 and September 1 of each year 
commencing on March 1, 2024.  Interest shall be computed upon the basis of a 360-day year of 
twelve 30-day months and will be rounded pursuant to the rules of the Municipal Securities 
Rulemaking Board.  The schedule of principal and interest payments due on the Notes is set forth 
on the Debt Service Schedule attached hereto as Exhibit D-2 and incorporated herein by this 
reference (the "Schedule"). 

 
Section 3.  Redemption Provisions.  The Notes maturing on March 1, 2031 and thereafter 

shall be subject to redemption prior to maturity, at the option of the Village, on March 1, 2030 or 
on any date thereafter.  Said Notes shall be redeemable as a whole or in part, and if in part, from 
maturities selected by the Village, and within each maturity by lot, at the principal amount 
thereof, plus accrued interest to the date of redemption. 

[The Proposal specifies that [some of] the Notes shall be subject to mandatory 
redemption. The terms of such mandatory redemption are set forth on an attachment hereto as 
Exhibit MRP and incorporated herein by this reference.  Upon the optional redemption of any of 
the Notes subject to mandatory redemption, the principal amount of such Notes so redeemed 
shall be credited against the mandatory redemption payments established in Exhibit MRP for 

such Notes in such manner as the Village shall direct.] 
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Section 4.  Form of the Notes.  The Notes shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit E and incorporated 
herein by this reference. 

Section 5.  Tax Provisions. 

(A)  Direct Annual Irrepealable Tax Levy.  For the purpose of paying the 
principal of and interest on the Notes as the same becomes due, the full faith, credit and 
resources of the Village are hereby irrevocably pledged, and there is hereby levied upon all of 
the taxable property of the Village a direct annual irrepealable tax in the years 2023 through 
2032 for the payments due in the years 2024 through 2033 in the amounts set forth on the 
Schedule. 

(B)  Tax Collection.  So long as any part of the principal of or interest on the 
Notes remains unpaid, the Village shall be and continue without power to repeal such levy or 
obstruct the collection of said tax until all such payments have been made or provided for.  After 
the issuance of the Notes, said tax shall be, from year to year, carried onto the tax roll of the 
Village and collected in addition to all other taxes and in the same manner and at the same time 
as other taxes of the Village for said years are collected, except that the amount of tax carried 
onto the tax roll may be reduced in any year by the amount of any surplus money in the Debt 
Service Fund Account created below. 

(C)  Additional Funds.  If at any time there shall be on hand insufficient funds 
from the aforesaid tax levy to meet principal and/or interest payments on said Notes when due, 
the requisite amounts shall be paid from other funds of the Village then available, which sums 
shall be replaced upon the collection of the taxes herein levied. 
 

Section 6.  Segregated Debt Service Fund Account. 
 

(A)  Creation and Deposits.  There shall be and there hereby is established in the 
treasury of the Village, if one has not already been created, a debt service fund, separate and 
distinct from every other fund, which shall be maintained in accordance with generally accepted 
accounting principles.  Debt service or sinking funds established for obligations previously 
issued by the Village may be considered as separate and distinct accounts within the debt service 
fund. 
 

Within the debt service fund, there hereby is established a separate and distinct account 
designated as the "Debt Service Fund Account for General Obligation Promissory Notes, Series 
2023A, dated August 30, 2023" (the "Debt Service Fund Account") and such account shall be 
maintained until the indebtedness evidenced by the Notes is fully paid or otherwise extinguished.  
There shall be deposited into the Debt Service Fund Account (i) all accrued interest received by 
the Village at the time of delivery of and payment for the Notes; (ii) any premium which may be 
received by the Village above the par value of the Notes and accrued interest thereon; (iii) all 
money raised by the taxes herein levied and any amounts appropriated for the specific purpose of 
meeting principal of and interest on the Notes when due; (iv) such other sums as may be 
necessary at any time to pay principal of and interest on the Notes when due; (v) surplus monies 
in the Borrowed Money Fund as specified below; and (vi) such further deposits as may be 
required by Section 67.11, Wisconsin Statutes. 
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(B)  Use and Investment.  No money shall be withdrawn from the Debt Service 

Fund Account and appropriated for any purpose other than the payment of principal of and 
interest on the Notes until all such principal and interest has been paid in full and the Notes 
canceled; provided (i) the funds to provide for each payment of principal of and interest on the 
Notes prior to the scheduled receipt of taxes from the next succeeding tax collection may be 
invested in direct obligations of the United States of America maturing in time to make such 
payments when they are due or in other investments permitted by law; and (ii) any funds over 
and above the amount of such principal and interest payments on the Notes may be used to 
reduce the next succeeding tax levy, or may, at the option of the Village, be invested by 
purchasing the Notes as permitted by and subject to Section 67.11(2)(a), Wisconsin Statutes, or 
in permitted municipal investments under the pertinent provisions of the Wisconsin Statutes 
("Permitted Investments"), which investments shall continue to be a part of the Debt Service 
Fund Account.  Any investment of the Debt Service Fund Account shall at all times conform 
with the provisions of the Internal Revenue Code of 1986, as amended (the "Code") and any 
applicable Treasury Regulations (the "Regulations"). 
 

(C)  Remaining Monies.  When all of the Notes have been paid in full and 
canceled, and all Permitted Investments disposed of, any money remaining in the Debt Service 
Fund Account shall be transferred and deposited in the general fund of the Village, unless the 
Village Board directs otherwise. 
 

Section 7.  Proceeds of the Notes; Segregated Borrowed Money Fund.  The proceeds of 
the Notes (the "Note Proceeds") (other than any premium and accrued interest which must be 
paid at the time of the delivery of the Notes into the Debt Service Fund Account created above) 
shall be deposited into a special fund (the "Borrowed Money Fund") separate and distinct from 
all other funds of the Village and disbursed solely for the purpose or purposes for which 
borrowed.  Monies in the Borrowed Money Fund may be temporarily invested in Permitted 
Investments.  Any monies, including any income from Permitted Investments, remaining in the 
Borrowed Money Fund after the purpose or purposes for which the Notes have been issued have 
been accomplished, and, at any time, any monies as are not needed and which obviously 
thereafter cannot be needed for such purpose(s) shall be deposited in the Debt Service Fund 
Account. 

Section 8.  No Arbitrage.  All investments made pursuant to this Resolution shall be 
Permitted Investments, but no such investment shall be made in such a manner as would cause 
the Notes to be "arbitrage bonds" within the meaning of Section 148 of the Code or the 
Regulations and an officer of the Village, charged with the responsibility for issuing the Notes, 
shall certify as to facts, estimates, circumstances and reasonable expectations in existence on the 
date of delivery of the Notes to the Purchaser which will permit the conclusion that the Notes are 
not "arbitrage bonds," within the meaning of the Code or Regulations. 

Section 9.  Compliance with Federal Tax Laws.  (a)  The Village represents and 
covenants that the projects financed by the Notes and the ownership, management and use of the 
projects will not cause the Notes to be "private activity bonds" within the meaning of Section 
141 of the Code.  The Village further covenants that it shall comply with the provisions of the 
Code to the extent necessary to maintain the tax-exempt status of the interest on the Notes 
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including, if applicable, the rebate requirements of Section 148(f) of the Code.  The Village 
further covenants that it will not take any action, omit to take any action or permit the taking or 
omission of any action within its control (including, without limitation, making or permitting any 
use of the proceeds of the Notes) if taking, permitting or omitting to take such action would 
cause any of the Notes to be an arbitrage bond or a private activity bond within the meaning of 
the Code or would otherwise cause interest on the Notes to be included in the gross income of 
the recipients thereof for federal income tax purposes.  The Village Clerk or other officer of the 
Village charged with the responsibility of issuing the Notes shall provide an appropriate 
certificate of the Village certifying that the Village can and covenanting that it will comply with 
the provisions of the Code and Regulations. 
 

(b) The Village also covenants to use its best efforts to meet the requirements and 
restrictions of any different or additional federal legislation which may be made applicable to the 
Notes provided that in meeting such requirements the Village will do so only to the extent 
consistent with the proceedings authorizing the Notes and the laws of the State of Wisconsin and 
to the extent that there is a reasonable period of time in which to comply. 
 

Section 10.  Designation as Qualified Tax-Exempt Obligations.  The Notes are hereby 
designated as "qualified tax-exempt obligations" for purposes of Section 265 of the Code, 
relating to the ability of financial institutions to deduct from income for federal income tax 
purposes, interest expense that is allocable to carrying and acquiring tax-exempt obligations.   
 

Section 11.  Execution of the Notes; Closing; Professional Services.  The Notes shall be 
issued in printed form, executed on behalf of the Village by the manual or facsimile signatures of 
the President and Village Clerk, authenticated, if required, by the Fiscal Agent (defined below), 
sealed with its official or corporate seal, if any, or a facsimile thereof, and delivered to the 
Purchaser upon payment to the Village of the purchase price thereof, plus accrued interest to the 
date of delivery (the "Closing").  The facsimile signature of either of the officers executing the 
Notes may be imprinted on the Notes in lieu of the manual signature of the officer but, unless the 
Village has contracted with a fiscal agent to authenticate the Notes, at least one of the signatures 
appearing on each Note shall be a manual signature.  In the event that either of the officers 
whose signatures appear on the Notes shall cease to be such officers before the Closing, such 
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they 
had remained in office until the Closing.  The aforesaid officers are hereby authorized and 
directed to do all acts and execute and deliver the Notes and all such documents, certificates and 
acknowledgements as may be necessary and convenient to effectuate the Closing.  The Village 
hereby authorizes the officers and agents of the Village to enter into, on its behalf, agreements 
and contracts in conjunction with the Notes, including but not limited to agreements and 
contracts for legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate 
calculation services.  Any such contract heretofore entered into in conjunction with the issuance 
of the Notes is hereby ratified and approved in all respects. 

Section 12.  Payment of the Notes; Fiscal Agent.  The principal of and interest on the 
Notes shall be paid by Bond Trust Services Corporation, Roseville, Minnesota, which is hereby 
appointed as the Village's registrar and fiscal agent pursuant to the provisions of Section 
67.10(2), Wisconsin Statutes (the "Fiscal Agent").  The Village hereby authorizes the President 
and Village Clerk or other appropriate officers of the Village to enter into a Fiscal Agency 
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Agreement between the Village and the Fiscal Agent.  Such contract may provide, among other 
things, for the performance by the Fiscal Agent of the functions listed in Wis. Stats. Sec. 
67.10(2)(a) to (j), where applicable, with respect to the Notes. 
 

Section 13.  Persons Treated as Owners; Transfer of Notes.  The Village shall cause 
books for the registration and for the transfer of the Notes to be kept by the Fiscal Agent.  The 
person in whose name any Note shall be registered shall be deemed and regarded as the absolute 
owner thereof for all purposes and payment of either principal or interest on any Note shall be 
made only to the registered owner thereof.  All such payments shall be valid and effectual to 
satisfy and discharge the liability upon such Note to the extent of the sum or sums so paid. 

Any Note may be transferred by the registered owner thereof by surrender of the Note at 
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment 
duly executed by the registered owner or his attorney duly authorized in writing.  Upon such 
transfer, the President and Village Clerk shall execute and deliver in the name of the transferee 
or transferees a new Note or Notes of a like aggregate principal amount, series and maturity and 
the Fiscal Agent shall record the name of each transferee in the registration book.  No 
registration shall be made to bearer.  The Fiscal Agent shall cancel any Note surrendered for 
transfer. 

The Village shall cooperate in any such transfer, and the President and Village Clerk are 
authorized to execute any new Note or Notes necessary to effect any such transfer. 

Section 14.  Record Date.  The 15th day of the calendar month next preceding each 
interest payment date shall be the record date for the Notes (the "Record Date").  Payment of 
interest on the Notes on any interest payment date shall be made to the registered owners of the 
Notes as they appear on the registration book of the Village at the close of business on the 
Record Date. 

 
Section 15.  Utilization of The Depository Trust Company Book-Entry-Only System.  In 

order to make the Notes eligible for the services provided by The Depository Trust Company, 
New York, New York ("DTC"), the Village agrees to the applicable provisions set forth in the 
Blanket Issuer Letter of Representations, which the Village Clerk or other authorized 
representative of the Village is authorized and directed to execute and deliver to DTC on behalf 
of the Village to the extent an effective Blanket Issuer Letter of Representations is not presently 
on file in the Village Clerk's office. 
 

Section 16.  Payment of Issuance Expenses.  The Village authorizes the Purchaser to 
forward the amount of the proceeds of the Notes allocable to the payment of issuance expenses 
to a financial institution selected by Ehlers at Closing for further distribution as directed by 
Ehlers. 
 

Section 17.  Official Statement.  The Village Board hereby approves the Preliminary 
Official Statement with respect to the Notes and deems the Preliminary Official Statement as 
"final" as of its date for purposes of SEC Rule 15c2-12 promulgated by the Securities and 
Exchange Commission pursuant to the Securities and Exchange Act of 1934 (the "Rule").  All 
actions taken by officers of the Village in connection with the preparation of such Preliminary 
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Official Statement and any addenda to it or final Official Statement are hereby ratified and 
approved.  In connection with the Closing, the appropriate Village official shall certify the 
Preliminary Official Statement and any addenda or final Official Statement.  The Village Clerk 
shall cause copies of the Preliminary Official Statement and any addenda or final Official 
Statement to be distributed to the Purchaser. 
 

Section 18.  Undertaking to Provide Continuing Disclosure.  The Village hereby 
covenants and agrees, for the benefit of the owners of the Notes, to enter into a written 
undertaking (the "Undertaking") if required by the Rule to provide continuing disclosure of 
certain financial information and operating data and timely notices of the occurrence of certain 
events in accordance with the Rule.  The Undertaking shall be enforceable by the owners of the 
Notes or by the Purchaser on behalf of such owners (provided that the rights of the owners and 
the Purchaser to enforce the Undertaking shall be limited to a right to obtain specific 
performance of the obligations thereunder and any failure by the Village to comply with the 
provisions of the Undertaking shall not be an event of default with respect to the Notes). 

 
To the extent required under the Rule, the President and Village Clerk, or other officer of 

the Village charged with the responsibility for issuing the Notes, shall provide a Continuing 
Disclosure Certificate for inclusion in the transcript of proceedings, setting forth the details and 
terms of the Village's Undertaking. 
 

Section 19.  Record Book.  The Village Clerk shall provide and keep the transcript of 
proceedings as a separate record book (the "Record Book") and shall record a full and correct 
statement of every step or proceeding had or taken in the course of authorizing and issuing the 
Notes in the Record Book. 

 
Section 20.  Bond Insurance.  If the Purchaser determines to obtain municipal bond 

insurance with respect to the Notes, the officers of the Village are authorized to take all actions 
necessary to obtain such municipal bond insurance.  The President and Village Clerk are 
authorized to agree to such additional provisions as the bond insurer may reasonably request and 
which are acceptable to the President and Village Clerk including provisions regarding 
restrictions on investment of Note proceeds, the payment procedure under the municipal bond 
insurance policy, the rights of the bond insurer in the event of default and payment of the Notes 
by the bond insurer and notices to be given to the bond insurer.  In addition, any reference 
required by the bond insurer to the municipal bond insurance policy shall be made in the form of 
Note provided herein. 
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Section 21.  Conflicting Resolutions; Severability; Effective Date.  All prior resolutions, 

rules or other actions of the Village Board or any parts thereof in conflict with the provisions 
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict.  In the 
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid, 
such illegality or invalidity shall not affect any other provisions hereof.  The foregoing shall take 
effect immediately upon adoption and approval in the manner provided by law. 

 
Adopted, approved and recorded August 8, 2023. 
 
 
 

_____________________________ 
George Stoner 
President 

ATTEST: 

____________________________ 
Brandi Baker 
Village Clerk 
 (SEAL) 
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EXHIBIT A 
 

Notice of Sale 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT B 
 

Bid Tabulation 
 

 
To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT C 
 

Winning Bid 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT D-1 
 

Pricing Summary 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution. 
 
 

(See Attached) 
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EXHIBIT D-2 
 

Debt Service Schedule and Irrepealable Tax Levies 
 
 

To be provided by Ehlers & Associates, Inc. and incorporated into the Resolution.  
 
 

(See Attached) 
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[EXHIBIT MRP 
 

Mandatory Redemption Provision 

The Notes due on March 1, ____, ____ and ____ (the "Term Bonds") are subject to 
mandatory redemption prior to maturity by lot (as selected by the Depository) at a redemption 
price equal to One Hundred Percent (100%) of the principal amount to be redeemed plus accrued 
interest to the date of redemption, from debt service fund deposits which are required to be made 
in amounts sufficient to redeem on March 1 of each year the respective amount of Term Bonds 
specified below: 

For the Term Bonds Maturing on March 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on March 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on March 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on March 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 

 ____   ______ (maturity)] 
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EXHIBIT E 
 

(Form of Note) 
 
 

UNITED STATES OF AMERICA 
REGISTERED STATE OF WISCONSIN DOLLARS 

KENOSHA COUNTY 
NO. R-___ VILLAGE OF SOMERS $_______ 

GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2023A 
 

MATURITY DATE: ORIGINAL DATE OF ISSUE: INTEREST RATE: CUSIP: 
    

March 1, _____ August 30, 2023 ____% ______ 
 

DEPOSITORY OR ITS NOMINEE NAME:  CEDE & CO. 

PRINCIPAL AMOUNT: _______________________ THOUSAND DOLLARS 
($__________) 

FOR VALUE RECEIVED, the Village of Somers, Kenosha County, Wisconsin (the 
"Village"), hereby acknowledges itself to owe and promises to pay to the Depository or its 
Nominee Name (the "Depository") identified above (or to registered assigns), on the maturity 
date identified above, the principal amount identified above, and to pay interest thereon at the 
rate of interest per annum identified above, all subject to the provisions set forth herein regarding 
redemption prior to maturity.  Interest shall be payable semi-annually on March 1 and September 
1 of each year commencing on March 1, 2024 until the aforesaid principal amount is paid in full.  
Both the principal of and interest on this Note are payable to the registered owner in lawful 
money of the United States.  Interest payable on any interest payment date shall be paid by wire 
transfer to the Depository in whose name this Note is registered on the Bond Register maintained 
by Bond Trust Services Corporation, Roseville, Minnesota (the "Fiscal Agent") or any successor 
thereto at the close of business on the 15th day of the calendar month next preceding each 
interest payment date (the "Record Date").  This Note is payable as to principal upon 
presentation and surrender hereof at the office of the Fiscal Agent. 

For the prompt payment of this Note together with interest hereon as aforesaid and for the 
levy of taxes sufficient for that purpose, the full faith, credit and resources of the Village are 
hereby irrevocably pledged. 

This Note is one of an issue of Notes aggregating the principal amount of $3,480,000, all 
of which are of like tenor, except as to denomination, interest rate, maturity date and redemption 
provision, issued by the Village pursuant to the provisions of Section 67.12(12), Wisconsin 
Statutes, for public purposes, including paying the cost of street improvement projects, acquiring 
capital equipment and auditorium renovations, as authorized by a resolution adopted on August 
8, 2023.  Said resolution is recorded in the official minutes of the Village Board for said date. 
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The Notes maturing on March 1, 2031 and thereafter are subject to redemption prior to 
maturity, at the option of the Village, on March 1, 2030 or on any date thereafter.  Said Notes are 
redeemable as a whole or in part, and if in part, from maturities selected by the Village, and 
within each maturity by lot (as selected by the Depository), at the principal amount thereof, plus 
accrued interest to the date of redemption.  

 

[The Notes maturing in the years ________ are subject to mandatory redemption by lot 
as provided in the resolution referred to above, at the redemption price of par plus accrued 

interest to the date of redemption and without premium.] 
 

In the event the Notes are redeemed prior to maturity, as long as the Notes are in 
book-entry-only form, official notice of the redemption will be given by mailing a notice by 
registered or certified mail, overnight express delivery, facsimile transmission, electronic 
transmission or in any other manner required by the Depository, to the Depository not less than 
thirty (30) days nor more than sixty (60) days prior to the redemption date.  If less than all of the 
Notes of a maturity are to be called for redemption, the Notes of such maturity to be redeemed 
will be selected by lot.  Such notice will include but not be limited to the following:  the 
designation, date and maturities of the Notes called for redemption, CUSIP numbers, and the 
date of redemption.  Any notice provided as described herein shall be conclusively presumed to 
have been duly given, whether or not the registered owner receives the notice.  The Notes shall 
cease to bear interest on the specified redemption date provided that federal or other immediately 
available funds sufficient for such redemption are on deposit at the office of the Depository at 
that time.  Upon such deposit of funds for redemption the Notes shall no longer be deemed to be 
outstanding.  

It is hereby certified and recited that all conditions, things and acts required by law to 
exist or to be done prior to and in connection with the issuance of this Note have been done, have 
existed and have been performed in due form and time; that the aggregate indebtedness of the 
Village, including this Note and others issued simultaneously herewith, does not exceed any 
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual 
irrepealable tax has been levied sufficient to pay this Note, together with the interest thereon, 
when and as payable. 

This Note has been designated by the Village Board as a "qualified tax-exempt 
obligation" pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of 
1986, as amended. 

This Note is transferable only upon the books of the Village kept for that purpose at the 
office of the Fiscal Agent, only in the event that the Depository does not continue to act as 
depository for the Notes, and the Village appoints another depository, upon surrender of the Note 
to the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together 
with a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal 
Agent duly executed by the registered owner or his duly authorized attorney.  Thereupon a new 
fully registered Note in the same aggregate principal amount shall be issued to the new 
depository in exchange therefor and upon the payment of a charge sufficient to reimburse the 
Village for any tax, fee or other governmental charge required to be paid with respect to such 
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registration.  The Fiscal Agent shall not be obliged to make any transfer of the Notes (i) after the 
Record Date, (ii) during the fifteen (15) calendar days preceding the date of any publication of 
notice of any proposed redemption of the Notes, or (iii) with respect to any particular Note, after 
such Note has been called for redemption.  The Fiscal Agent and Village may treat and consider 
the Depository in whose name this Note is registered as the absolute owner hereof for the 
purpose of receiving payment of, or on account of, the principal or redemption price hereof and 
interest due hereon and for all other purposes whatsoever.  The Notes are issuable solely as 
negotiable, fully-registered Notes without coupons in the denomination of $5,000 or any integral 
multiple thereof. 

This Note shall not be valid or obligatory for any purpose until the Certificate of 
Authentication hereon shall have been signed by the Fiscal Agent. 

No delay or omission on the part of the owner hereof to exercise any right hereunder shall 
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any 
default hereunder. 
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IN WITNESS WHEREOF, the Village of Somers, Kenosha County, Wisconsin, by its 
governing body, has caused this Note to be executed for it and in its name by the manual or 
facsimile signatures of its duly qualified President and Village Clerk; and to be sealed with its 
official or corporate seal, if any, all as of the original date of issue specified above. 

VILLAGE OF SOMERS 
KENOSHA COUNTY, WISCONSIN 
 
 
 
By: ______________________________ 

George Stoner 
President 

 
(SEAL) 
 

By: ______________________________ 
Brandi Baker 
Village Clerk  
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Date of Authentication:  _______________, ______ 
 

CERTIFICATE OF AUTHENTICATION 
 
 This Note is one of the Notes of the issue authorized by the within-mentioned resolution 
of the Village of Somers, Kenosha County, Wisconsin. 
 

BOND TRUST SERVICES 
CORPORATION, 
ROSEVILLE, MINNESOTA 

 
 
 

By____________________________ 
        Authorized Signatory 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
____________________________________________________________________________ 

(Name and Address of Assignee) 

____________________________________________________________________________ 
(Social Security or other Identifying Number of Assignee) 

the within Note and all rights thereunder and hereby irrevocably constitutes and appoints 
______________________________________, Legal Representative, to transfer said Note on 
the books kept for registration thereof, with full power of substitution in the premises. 

Dated:  _____________________ 

Signature Guaranteed: 

_____________________________   ________________________________ 
(e.g. Bank, Trust Company    (Depository or Nominee Name) 
or Securities Firm) 

NOTICE:  This signature must correspond with the 
name of the Depository or Nominee Name as it 
appears upon the face of the within Note in every 
particular, without alteration or enlargement or any 
change whatever. 

____________________________ 
(Authorized Officer) 
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  August 8, 2023 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:   Brandi Baker, Clerk-Treasurer 
 
AGENDA ITEM:     #10 Action on Transfer of Agent for Skogen’s Foodline, INC dba 

Festival Foods. Located at 6000 31st Street Kenosha, Wisconsin 
53144     

              
 
BACKGROUND:  
 

Last month Festival Foods reached out to notify the Village that they would be 
submitting a Transfer of Agent application. The Agent is responsible for the day-to-day 
operations of the business.  

 
All necessary applications and fees have been submitted, and the background check on 
the agent complete with no outstanding issues. Staff recommends this be placed on the 
August 8, 2023, Village Board meeting for approval. 

 
 
PRIOR ACTION TAKEN:  
 
 This was discussed at the August 1st Village Work Session. 
 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

In the event that the Village Board agrees with the suggested action, a suggested motion 
to approve would be as follows:   
 

“Motion to approve Transfer of Agent for Skogen’s Foodline, INC dba Festival 
Foods. Located at 6000 31st Street Kenosha, Wisconsin 53144” 

 
ATTACHMENTS: 
 
 Transfer of Agent application 
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  August 8, 2023 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:   Brandi Baker, Clerk-Treasurer 
 
AGENDA ITEM:      #11 Action on application for Special Event Permit and Class “B” 

(Picnic) Beer and Wine License from The Friends of Hawthorn 
Hollow for their Pike River Concert Series on August 18, 2023, 
and September 9, 2023. Located at 880 Green Bay Road, Kenosha, 
Wisconsin 53144, and requests to waive all associated fees.  
   

              
 
BACKGROUND:  
 

Hawthorn Hollow is a 90-acre Nature Sanctuary that hosts over 6,000 students a year 
with over 30 educational programs. The Friends of Hawthorn Hollow host event is to 
raise monies to maintain operations of the preserve.  
 
They have approached the Village to request a Special Event Permit and a Class “B” 
(Picnic) Beer and Wine License for their Pike River Concert Series held August 18, 2023 
and September 9, 2023.  
 
The Friends of Hawthorn Hollow is a separate organization from the Hyslop foundation 
which requires them to obtain their own Special Event Permit.  
 
As these are charity events, they have requested waiver of fees associated with the 
applications. 

 
COMMENTS:  
 

Due to ongoing sanitary noncompliance, all indoor structures will be required to be 
unavailable to the public.  

 
PRIOR ACTION TAKEN: 
 
 This was discussed at the August 1st Village Work Session. 
 

52 of 80



 
 

 
 

 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

In the event that the Village Board agrees with the suggested action, a suggested motion 
to approve would be as follows:   
 

“Motion to approve application for Special Event Permit and Class “B” (Picnic) 
Beer and Wine License from The Friends of Hawthorn Hollow for their Pike River 
Concert Series on August 18, 2023, and September 9, 2023. Located at 880 Green Bay 
Road, Kenosha, Wisconsin 53144, and requests to waive all associated fees.” 

 
 

ATTACHMENTS: 
 

 Special Event Application, Temporary Class “B Applications, and Event Request 
Letters 
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  August 8th, 2023 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Jason J. Peters, Administrator 
 
AGENDA ITEM:  #12 Discussion and possible action on request for partial payment #1  

from Payne and Dolan in the amount of $983,998.19 for work on 
the 2023 Roadway Improvements Program (Somers Estates) 

              
 
 BACKGROUND:   
  

On April 11th, the Village Board awarded the bid for the 2023 Roadway Improvements  
Program (Somers Estates) to Payne & Dolan, Inc. in the amount of $1,223,109.21.  On 
June 13th, the Board approved Change Order #1 that added an additional $8,250 to the 
contract. The new contract price moved to $1,231,359.21.  Payne &  
Dolan, Inc. has submitted its 1st request for partial payment in the amount of 
$983,998.19.   

 
PRIOR ACTION TAKEN:  
 
 This matter has not been reviewed previously by the Board.  
 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

The project was substantially completed in June.  The contractor has several punch list 
items that still need to be completed.  Engineer Biwer recommends approval of partial 
payment request #1 from Payne & Dolan, Inc. for work on the 2023 Roadway 
Improvements Program (Somers Estates).  In the event that the Village Board agrees with 
the suggested action, a suggested motion to approve would be as follows:   

 
“Motion to approve request for partial payment #1 from Payne and Dolan in the 
amount of $983,998.19 for work on the 2023 Roadway Improvements Program 
(Somers Estates) 
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ATTACHMENTS: 

Engineer Biwer Recommendation on the 2023 Roadway Improvements Program (Somers 
Estates)-Payment #1 
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July 26, 2023 

Brandi Baker, Clerk 
Village of Somers 
7511 12th Street 
Somers, WI 53171 

Subject:  Somers Estates Roadway Improvements -- Payment Recommendation 

Dear Brandi, 

Enclosed is an Application for Payment from Payne & Dolan, Inc., Contractor, for work performed 
for the Somers Estates Roadway Improvements Project.  A partial lien waiver is also attached.  The 
following is our opinion of the amount due and payable to the Contractor: 

Contract Price Including Change Order #1 $1,231,359.21 
Work Completed to Date $1,035,787.57 
Less Amount Retained  ($51,789.38) 
Subtotal $983,998.19 
Less Previous Payments ($0.00) 
Total Amount Due for Partial Payment 1  $983,998.19 

We recommend payment to Payne & Dolan, Inc. for $983,998.19. 

Sincerely, 

BAXTER & WOODMAN, INC. 
CONSULTING ENGINEERS 

Brett D. Biwer, P.E. 

BDB/bdb 
Encs. 
C/encs.: Jason Peters, Administrator (email) 

Doug Snyder, Village Engineer (email) 
Shane Hollerich, Payne & Dolan, Inc. (email) 

P:\SOMEV\230308-SOMERS ESTATES ROADWAY IMPROVEMENTS\CONSTRUCTION\PAY APPLICATIONS\PAY APP #1\PAY REQUEST  
#1 RECOMMENDATION.DOC    
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No. Item Bid Unit Unit Total Quantity Total
 Quantity Price

PART 1 - SOUTH SECTION
1 MOBILIZATION/PUBLIC MEETING            1 LSUM 20,300.00$  20,300.00$       1 20,300.00$      
2 CONSTRUCTION LAYOUT AND STAKING            1 LSUM 6,200.00$    6,200.00$         1 6,200.00$        
3 ASPHALTIC SURFACE REMOVAL - FULL DEPTH MILL (6-     6,152 SY 6.20$           38,142.40$       6333 39,264.60$      
4 PCC CURB & GUTTER REMOVAL AND REPLACEMENT        800 LF 49.00$         39,200.00$       488 23,912.00$      
5 STORM INLET ADJUSTMENT          11 EACH 1,900.00$    20,900.00$       11 20,900.00$      
6 STORM MH ADJUSTMENT            6 EACH 860.00$       5,160.00$         6 5,160.00$        
7 BASE REPAIR     1,723 CY 36.00$         62,028.00$       -$                 
8 SUBGRADE REPAIR        731 TON 19.00$         13,889.00$       -$                 
9 HMA PAVEMENT - 5LT 1-1/2-INCH UPPER LAYER     6,152 SY 6.63$           40,787.76$       6333 41,987.79$      
10 HMA PAVEMENT - 3 LT 2-1/4-INCH MIDDLE LAYER     6,152 SY 8.81$           54,199.12$       6333 55,793.73$      
11 HMA PAVEMENT - 3LF 2-1/4-INCH LOWER LAYER     6,152 SY 9.14$           56,229.28$       6333 57,883.62$      
12 SANITARY MH FRAME ADJUSTMENT W/CHIMNEY SEAL            2 EACH 1,100.00$    2,200.00$         -$                 
13 INLET PROTECTION          11 EACH 55.00$         605.00$            11 605.00$           
14 TRAFFIC CONTROL AND PROTECTION            1 LSUM 6,459.67$    6,459.67$         1 6,459.67$        

PART 1 - SOUTH SECTION:  $    366,300.23 278,466.41$    

PART 2 - EAST SECTION
15 MOBILIZATION/PUBLIC MEETING            1 LSUM 13,100.00$  13,100.00$       1 13,100.00$      
16 CONSTRUCTION LAYOUT AND STAKING            1 LSUM 8,300.00$    8,300.00$         1 8,300.00$        
17 ASPHALTIC SURFACE REMOVAL-FULL DEPTH MILL (6-     8,198 SY 6.15$           50,417.70$       8417 51,764.55$      
18 PCC CURB & GUTTER REMOVAL AND REPLACEMENT        800 LF 49.00$         39,200.00$       421 20,629.00$      
19 STORM INLET ADJUSTMENT          19 EACH 1,900.00$    36,100.00$       18 34,200.00$      
20 STORM MH ADJUSTMENT          11 EACH 860.00$       9,460.00$         7 6,020.00$        
21 BASE REPAIR        574 CY 36.00$         20,664.00$       16 576.00$           
22 SUBGRADE REPAIR        244 TON 19.00$         4,636.00$         -$                 
23 HMA PAVEMENT - 5LT 1-1/2-INCH UPPER LAYER     8,198 SY 6.72$           55,090.56$       8417 56,562.24$      
24 HMA PAVEMENT - 3LT 2-1/4 -INCH MIDDLE LAYER     8,198 SY 9.09$           74,519.82$       8417 76,510.53$      
25 HMA PAVEMENT - 3LT 2-1/4 -INCH LOWER LAYER     8,198 SY 9.06$           74,273.88$       8417 76,258.02$      
26 SANITARY MH FRAME ADJUSTMENT W/CHIMNEY SEAL            9 EACH 1,100.00$    9,900.00$         -$                 
27 INLET PROTECTION          19 EACH 55.00$         1,045.00$         19 1,045.00$        
28 TRAFFIC CONTROL AND PROTECTION            1 LSUM 6,459.67$    6,459.67$         1 6,459.67$        

PART 2 - EACH SECTION:  $    403,166.63 351,425.01$    

PART 3 - WEST SECTION
29 MOBILIZATION/PUBLIC MEETING            1 LSUM 14,900.00$  14,900.00$       1 14,900.00$      
30 CONSTRUCTION LAYOUT AND STAKING            1 LSUM 9,700.00$    9,700.00$         1 9,700.00$        
31 ASPHALTIC SURFACE REMOVAL - FULL DEPTH MILL (6-     9,852 SY 6.15$           60,589.80$       10097 62,096.55$      
32 PCC CURB & GUTTER REMOVAL AND REPLACEMENT        800 LF 43.00$         34,400.00$       419 18,017.00$      
33 STORM INLET ADJUSTMENT          16 EACH 1,900.00$    30,400.00$       16 30,400.00$      
34 STORM MH ADJUSTMENT          11 EACH 860.00$       9,460.00$         9 7,740.00$        
35 BASE REPAIR        690 CY 36.00$         24,840.00$       178 6,408.00$        
36 SUBGRADE REPAIR        293 TON 19.00$         5,567.00$         -$                 
37 HMA PAVEMENT - 5LT 1-1/2-INCH UPPER LAYER     9,852 SY 6.65$           65,515.80$       10097 67,145.05$      
38 HMA PAVEMENT - 3LT 2-1/4-INCH MIDDLE LAYER     9,852 SY 9.10$           89,653.20$       10097 91,882.70$      
39 HMA PAVEMENT - 3LT 2-1/4-INCH LOWER LAYER     9,852 SY 8.94$           88,076.88$       10097 90,267.18$      
40 SANITARY MH FRAME ADJUSTMENT W/CHIMNEY SEAL          12 EACH 1,100.00$    13,200.00$       -$                 
41 INLET PROTECTION          16 EACH 55.00$         880.00$            16 880.00$           
42 TRAFFIC CONTROL AND PROTECTION            1 LSUM 6,459.67$    6,459.67$         1 6,459.67$        

PART 3 - WEST SECTION:  $    453,642.35 405,896.15$    

TOTAL OF PARTS 1, 2, and 3: 1,223,109.21$  1,035,787.57$ 

Village of Somers, WI
Somers Estates Roadway Improvements

Bid Date/Time:  March 30, 2023/10:00 AM
Engineer's Job No. 230308.40

 Payne & Dolan, Inc.                
Bid Prices 

Pay App #1
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  August 8th, 2023 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Jason J. Peters, Administrator 
 
AGENDA ITEM:  #13 Discussion and possible action on change order #5 from Musson  

Brothers Incorporated for Sheridan Road Sanitary Sewer Rehab  
              
 
BACKGROUND:  
 

On January 12, 2021, the Board awarded the bid for the Sheridan Road Area Sanitary 
Sewer Improvements in the amount of $4,854,937.09 to Musson Brothers, Inc.  Through 
previous change orders the contract price moved to $4,878,412.09.   Baxter Woodman 
and Musson have requested that change order #5 be approved. This change order revises 
the completion date of the of the project to the last day that work was completed by 
Musson.  The Village now considers this project complete.  Those properties that could 
not be lined under this project will receive a refund their $1,000 deposit.   

 
PRIOR ACTION TAKEN:  
 

Change order #5 has not been previously reviewed by the Board. 
 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

Engineer Biwer has reviewed the requests and recommends approval of Change Order 
#5.   In the event the Village Board agrees with the suggested action, a suggested motion 
to approve would be as follows:   
 
#13 
  

“Motion to approve action on change order #5 from Musson Brothers 
Incorporated for Sheridan Road Sanitary Sewer Rehab”  
 

ATTACHMENTS: 
 

Change Order # 5 – Musson Brothers, Inc.  
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VILLAGE OF SOMERS 
VILLAGE BOARD 

MEETING ITEM MEMORANDUM  
              
MEETING DATE:  August 8, 2023 
 
TO:    Village President Stoner and Village Trustees 
 
PREPARED BY:  Brandi Baker, Clerk/Treasurer  
 
AGENDA ITEM:  #14 Action on recommendation to approve Operator licenses 
              
 
BACKGROUND:  
 

Nicole Eisenbraun, Katherine Bolander, and Ian Bischoff applied for an operator’s 
license for the Village of Somers. No discrepancies with application.  
 

PRIOR ACTION TAKEN:  
 
 None. 
 
SUGGESTED ACTION/ACTION REQUESTED/COMMENTS:  
 

Staff recommends approval. In the event that the Village Board agrees with the 
recommendation to approve: Operators applications, a suggested motion would be as 
follows: 
 

“Motion to approve Operator Licenses: Nicole Eisenbraun, Katherine Bolander, 
and Ian Bischoff” 

 
ATTACHMENTS: 

 
NONE 
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