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Re:  Kenosha-Somers-Paris Cooperative Plan
Dear Mmes. Salas and McCumber, and Mr. Kitzman,

On behalf of the Department of Administration, I am pleased to provide your communities
with our approval of your Cooperative Plan.

Congratulations on your success in developing this plan. Your collaboration establishes
certainty regarding municipal boundaries and land use development and will provide a solid
foundation for decades of future cooperation between your communities.

Should you have any questions concerning our approval, or subsequent cooperative plan
implementation issues, please do not hesitate to contact Erich Schmidtke at (608) 264-6102.

Sincerely,

Yz

Dawn Vick, Administrator
Division of Intergovernmental Relations

cc: John Antaramian, City of Kenosha Mayor
George Stoner, Village of Somers President
Virgil Gentz, Town of Paris Chair
Edward St. Peter, Kenosha Water Utility General Manager
Frank Pacetti, City of Kenosha Administrator
William Morris, Village of Somers Administrator
Ed Antaramian, City of Kenosha Attorney
Jeffrey Davison, Village of Somers Attorney
Andy Rossmeissl, Village of Somers Attorney
Tim Pruitt, Town of Paris Attorney
John St. Peter, Town of Paris Attorney
Andy Buehler, Kenosha County Planning & Development
Jim Kreuser, Kenosha County Executive
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This determination constitutes the Department’s review of the proposed cooperative
plan between the City of Kenosha, Village of Somers, and Town of Paris under

S. 66.0307 Wis. Stats. The Department is charged with reviewing the cooperative plan
for compliance with public interest standards set forth in s. 66.0307(5)(c) Wis. Stats.

In summary, it is the DETERMINATION OF THE DEPARTMENT OF
ADMINISTRATION that when considering the proposed cooperative plan under
Section 66.0307(5), Wis. Stats.:

Standard 1, Content of Cooperative Plan Sufficiently Detailed — Met

Standard 2, Cooperative Plan Consistent with Comprehensive Plans and
State and Local Laws and Regulations — Met

Standard 3, Adequate Provision for Municipal Services — Met

Standard 4, Provision for Affordable Housing — [Repealed & Inapplicable]

Standard 5, Compactness of Plan Territory — Met

Standard 6, Planning Period is Consistent with Cooperative Plan - Met
The facts and analysis supporting these findings are discussed in the body of this
determination. The Department of Administration hereby determines pursuant to
s. 66.0307(5)(d) Wis. Stats. that the proposed cooperative plan is APPROVED.
Amendments or revisions to the plan can only occur with the approval of the
communities, and with the concurrence of the Wisconsin Department of
Administration or any successor agency granted the authority to administer the

provisions of s. 66.0307(8), Wis. Stats.

Dated this 10th day of November 2017,

/s

Dawn Vick
Administrator, Division of Intergovernmental Relations

http://doa.wi.gov/municipalboundaryreview/, wimunicipalboundaryreview@wi.gov, 608-264-6102
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NOTICE OF RIGHT TO APPEAL

This Notice sets forth the requirements and procedures for obtaining review for those
persons who wish to obtain review of the attached decision of the Department. Per

S. 66.0307(9), Wis. Stats., decisions of the Department are subject to judicial review
under s. 227.52. Per s. 227.53 any person aggrieved by a decision of the Department is
entitled to review. Per 5.227.53 (1) (a) 1., proceedings for review are instituted by
serving a petition therefore upon the agency, either personally or by certified mail, and
by filing the petition in the office of the clerk of the circuit court for the county where
the judicial review proceedings are to be held. Per s. 227.53 (1) (a) 2m., an appeal must
be filed within 30 days after mailing of the decision by the agency. Per s. 227.53 (1)
(b), the petition shall state the nature of the petitioner's interest, the facts showing that
petitioner is a person aggrieved by the decision, and the grounds specified in s. 227.57
upon which petitioner contends that the decision should be reversed or modified. Any
petition for judicial review shall name the Department of Administration as the
Respondent. Petitions for review should be served on the Department’s Secretary,
Scott A. Neitzel. The address for service is:

c/o DOA, Municipal Boundary Review
101 East Wilson Street, 9th Floor

PO Box 1645

Madison, W1 53701

Persons desiring to file for judicial review are advised to closely examine all provisions
of Wis. Stat. s. 227.52, 227.53 and 227.57 to ensure strict compliance with all
requirements. The summary of appeal rights in this notice shall not be relied upon as a
substitute for the careful review of all applicable statutes, nor shall it be relied upon as
a substitute for obtaining the assistance of legal counsel.



Introduction

The City of Kenosha (City), Village of Somers (Village), Town of Paris (Town),
Kenosha County (County), and several other area jurisdictions negotiated the 2017 City
of Kenosha/Village of Somers/Town of Somers/Town of Paris/County of
Kenosha/Kenosha Water Utility/Village of Somers Water Utility/Village of Somers
Sewerage District/County Highway Commissioner Cooperative Plan and
Intergovernmental Agreement Under Sections 66.0301, 66.0305, and 66.0307,
Wisconsin Statutes (Master Agreement). In order to settle the litigation, enable
municipal services such as sewer and water to be extended to the 1-94 corridor, and
make it possible for the City, Village, and Town to each benefit from 1-94 corridor
development. This Master Agreement consists of a collection of sub-intergovernmental
agreements, including the Cooperative Plan being reviewed and approved here.

Public Hearing, Resolutions, Referenda and other Procedural Matters

Before a cooperative plan is submitted to the Department, several procedural steps
must occur. These are:

e Joint initiating resolutions passed by each participating municipality
authorizing its governing body to work to negotiate and develop the plan;

e A joint public hearing to receive comments from the public and other
governmental bodies; and

e Resolutions adopted by each municipality to approve a final version of the
cooperative plan and forward it to the Department for review.

The following procedural steps may occur:
e An advisory referendum; and
e A public hearing held by the Department.

No area residents requested that an advisory referendum on the Cooperative Plan be
held, and no area residents requested that the Department hold a public hearing.

Authorizing resolutions were passed by the City on November 7, 2016, and by the
Village and Town on October 25, 2016.

As required by s. 66.0307(4)(a) Wis. Stats., these resolutions were distributed to
neighboring municipalities and other area jurisdictions.



The required joint public hearing was held on August 23, 2017 and a few comments
were received. One resident wondered if and how a proposed development to the north
might impact the Cooperative Plan. A school administrator expressed concern that if
development along 1-94 is residential rather than commercial and industrial as
proposed, that development could negatively impact a school already at capacity.
Finally, a resident and local elected official reiterated fears of residential development
causing school crowding. He also expressed concern that as Kenosha attaches territory
within the City Growth Area it may leave behind adjacent road right-of-way which the
Town would then need to maintain.

No changes were made to the Cooperative Plan in response to these comments.
Regarding schools, residential development is not anticipated. Regarding adjacent
road right-of-way, the City indicates that its longstanding policy has been to include
adjacent road right-of-way as part of annexations and attachments and that it will
continue in the future.

The Village, Town, and City adopted resolutions approving the Cooperative Plan on
September 19, 26, and October 2, 2017 respectively. The Communities forwarded the
Cooperative Plan to the Department for its statutory review on October 23, 2017.

Approval Criteria Applicable to the Department

A cooperative plan shall be approved by the Department if the Department determines
that each of the criteria in s. 66.0307(5)(c), Wis. Stats., is met. The following
paragraphs describe how the Cooperative Plan relates to these criteria.

This Cooperative Plan is a component of a larger Master Agreement. Chapters 1, 2, 3,
4,5, 6, 16, 17, and 18 of the Master Agreement constitutes the Cooperative Plan
component of the Master Agreement. The Department’s statutory review criteria
extend to other aspects of the Master Agreement as well. For example, the services
standard in s. 66.0307(5)(c)(3), Wis. Stats. requires the Department to consider other
Master Agreement chapters related to planning, land use regulations, and sewer and
water service, among others. Therefore, the Department will look at the whole Master
Agreement during the review, although the Department approval applies only to the
Cooperative Plan components.

Finally, it is important to understand that this approval document is not a complete
restatement of the plan. Those wanting to learn specific details, provisions, and
conditions should look to the text of the Cooperative Plan and overall Master
Agreement, which is available from the Communities, and at the Department of
Administration’s website at: http://doa.wi.gov/municipalboundaryreview.
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1)

The content of the plan under sub. S. 66.0307(3)(c) to (e) is sufficient to

enable the Department to make the determinations under subds. 2 to 5m.
s.66.0307(5)(c)1, Wis. Stats.

Information required by statute, and provided in a clear manner by the parties, includes
the following fundamental details about the Cooperative Plan:

Territory Impacted — the Cooperative Plan applies to the City and Village
Growth Areas, and Potential City Growth Parcels, but its impact also extends to
revenue, services, transportation, intergovernmental cooperation, and
community identity, among other Community issues.

Resolve Litigation — the Communities agree to dismiss the litigation between
them and that this Cooperative Plan and overall Master Agreement represents
their settlement.

Territory to Transfer — certain designated areas of the Town will transfer,
while other areas may transfer. Specifically:

o City Growth Area — shown by Exhibit B-2, this area of the Town will
transfer to the City via attachment, either during the term of the
Cooperative Plan (Intermediate Attachment) or upon its expiration in 50
years (Final Attachment).

o Potential City Growth Parcels — shown by Exhibit D-2, this area of the
Town may transfer to the City via attachment (Intermediate Attachment)
during the term of the Cooperative Plan or via annexation after the term
of the Plan.

o Village Growth Area — shown by Exhibit G-2, this area of the Town
will transfer to the Village via attachment, either during the term of the
Cooperative Plan (Intermediate Attachment) or upon its expiration in 50
years (Final Attachment).

Permanent Boundaries - the boundary lines between the Communities
following Final Attachment, shown by Exhibits B-2 and G-2, are permanent
boundaries. Neither the City nor Village may annex or attach Town territory
beyond these permanent boundaries. Furthermore, any amendments to the
Cooperative Plan which make changes to the permanent boundaries must be
approved not only by each of the Communities and the State of Wisconsin, but
also by any affected landowners.



The exact location of the permanent boundaries will depend on any
intermediate attachments of Potential City Growth Parcels which might occur
during the term of the Cooperative Plan, as well as any annexation of Potential
City Growth Parcels which might occur after the Cooperative Plan’s expiration.

The Cooperative Plan makes the following changes to previously adopted
agreements:

o City of Kenosha — Town of Somers Cooperative Plan (2005) — after
this 2005 Cooperative Plan, a portion of the Town of Somers
incorporated as the Village of Somers. To reflect this change, the
Cooperative Plan clarifies that the Village becomes the legal
successor to the Town of Somers, and the Village of Somers Water
Utility becomes the legal successor to the Town of Somers Water
Utility.

o Intergovernmental Agreement for Orderly Development by and
between City of Kenosha and Kenosha Water Utility, and Town of
Somers, Somers Water Utility and Somers Sewer Utility District
(2005) - to again reflect the new Village of Somers, the Cooperative
Plan clarifies that the Village of Somers becomes the legal successor
to the Town of Somers and the Village of Somers Water Utility
becomes the legal successor to the Town of Somers Water Utility.
The Cooperative Plan also revises definitions and exhibits.

o City of Kenosha, Town of Paris, Kenosha County Intergovernmental
Agreement (2014) — the Cooperative Plan declares this agreement
void by its terms.

o Intergovernmental Cooperation Agreement Between the Town of
Paris and Village of Somers (2016) - the Cooperative Plan vacates
this agreement.

It’s important to note that new sub-intergovernmental agreements created by
the overall Master Agreement are:

o Cooperative plan under s. 66.0307 between the City of Kenosha,
Village of Somers, and Town of Paris (Cooperative Plan), which is
the subject of this review.

o Intergovernmental Agreement — Jurisdictional Transfer of Roadway
Between Kenosha County Wisconsin and City of Kenosha Wisconsin
for Part of County Trunk Highway “N”” (2017) — created by Chapter
13 of the Master Agreement, this new agreement transfers
jurisdiction and maintenance of a portion of CTH N from the County
to City.



o Intergovernmental Cooperation Agreement Between the Town of
Paris and Village of Somers (2017) — created by Chapter 12 of the
Master Agreement, this new agreement establishes revenue sharing
between the Town and Village from new development within the
Village Growth Area (shown by Exhibit G-2) and Highway “S”
Planning Area (shown by C-1). The agreement also establishes an
oversight commission, marketing plan, and a Town loan fund to
assist the Village, among other provisions.

e Development — within the City and Village Growth Areas, neither the Town or
Kenosha County (County) may regulate building permits, sanitary sewer and
well permits and connections, land divisions, re-zonings, zoning variances, or
any other land use reviews and development permits. Instead, the City and
Village will control land use within these areas.

e Revenue Sharing of Infrastructure Improvements - When a street or highway
is improved, or when sanitary sewer or water mains are constructed along a
street or highway, the benefitted Communities and residents may be asked to pay
for a share of the cost.

e Extraterritorial Regulations — the City and Village agree not to exercise
extraterritorial zoning, land division, condominium platting, or official mapping
regulations in the Town outside of the City and Village Growth Areas.

e Protect Kenosha Water Utility — section 66.0813(5m) Wis. Stats. appears to
require Kenosha Water Utility to extend water to Village and Town territory.
The City subsequently enacted Charter Ordinance 37 opposing the statute’s
applicability. This question was among the issues disputed by the Communities
during their litigation. In Chapter 15 of the overall Master Agreement the
Communities resolved this dispute by agreeing not to utilize or benefit from
S. 66.0813(5m) Wis. Stats., or any subsequent state laws which would
disproportionately impact the Kenosha Water Utility and undermine the intent of
the Master Agreement. The Village agrees to pay a $10 million penalty were it
to utilize state legislation in a manner which harms Kenosha Water Utility.

e Sewer & Water Service to Village Growth Area — the Cooperative Plan and
overall Master Agreement calls for connecting the Village Growth Area to
Kenosha Water Utility conveyance facilities, providing two connection
alternatives, along with the costs and responsibilities for each. The Village must
select an alternative by December 31, 2017.

e Amendment Process — the Cooperative Plan creates a process for making minor
administrative-type amendments, called Bilateral Amendments, between two
Communities or jurisdictions which does not affect the other participating
Communities or jurisdictions. However, the process for approving amendments,



even those in the Bilateral Amendments, will require State of Wisconsin
approval under s. 66.0307(8) Wis. Stats

e Dispute Resolution — the Cooperative Plan is subject to the dispute resolution
process established by the Communities, including mediation and if necessary,
arbitration.

e Term - the Cooperative Plan takes effect upon the State of Wisconsin’s
approval and expires 50 years from today’s date, November 10, 2017.

The above information, along with other information included in the Cooperative Plan,
provides sufficient detail to enable the Department to find that the standards in
S. 66.0307(3)(c)1. Wis. Stats. have been met.

@) Is the cooperative plan consistent with each participating municipality’s
comprehensive plan and with current state laws, municipal ordinances and rules that
apply to the territory affected by the plan? s. 66.0307(5)(c)2 Wis. Stats.

The Communities indicate that the Cooperative Plan is consistent with their
comprehensive plans. Specifically, the proposed City and Village Growth Areas and
Potential City Growth Parcels are covered by and consistent with the following
comprehensive plans:

e Comprehensive Plan for the City of Kenosha: 2035 (2010) (City’s
Comprehensive Plan) — goals advanced by this Plan are:

o Encouragement of land uses, densities, and regulations that promote
efficient development patterns and relatively low municipal, State
government, and utility costs.

By identifying a City Growth Area territory set to receive urban services
such as sewer and water, this Cooperative Plan promotes efficient
development patterns and low municipal government and utility costs.

o Encouragement of coordination and cooperation among nearby units of
government.

With this Cooperative Plan, the City now has boundary agreements with
all its adjacent towns, which greatly improves intergovernmental
coordination and cooperation among the region’s communities.

o0 Providing adequate infrastructure and public services and an adequate
supply of developable land to meet existing and future market demand
for residential, commercial, and industrial uses.



The City’s population is expected to grow by 23,000 from its current
100,000 to 123,000 by 2040, and land within the City’s current
boundaries is generally already developed. Therefore, to accommodate
future residential, commercial, and job growth, additional territory is
needed. This Cooperative Plan allows for orderly growth through
attachment of the City Growth Area and Potential City Growth Parcels,
while still preserving agricultural land within the Town.

e Multi-Jurisdictional Comprehensive Plan for Kenosha County: 2035 (2010)
(Town’s Comprehensive Plan) - focuses on preserving the rural character,
except for the 1-94 Corridor where the plan envisions commercial,
government/institutional, industrial/manufacturing, office/professional, and
mixed-use development.

The Cooperative Plan implements this vision by designating City and Village
Growth Areas for urban development along 1-94, while territory beyond that
will remain Town territory in perpetuity.

e Town of Somers 2008 Comprehensive Plan (2015) (Village’s Comprehensive
Plan) - recommends increased urban development along key arterials, which is
consistent with the Cooperative Plan’s creation of the Village Growth Area
along 1-94.

Finally, regarding the Cooperative Plan’s consistency with current state laws,
municipal ordinances and rules, the Communities indicate that the Cooperative Plan is
intended to be consistent with current state and federal law, shoreland ordinances,
municipal regulations and administrative rules in the Town, Village and City. The
Cooperative Plan acknowledges that other laws may apply which supersede the Plan.

Kenosha County’s comment letter under s. 66.0307(4)(c) Wis. Stats. indicates no
conflicts or inconsistencies. Specifically, Kenosha County’s Division of Planning &
Development writes that the Cooperative Plan will help with implementation of the
County comprehensive plan. The County also states that the Plan promotes logical and
orderly development, and more efficient service delivery.

Furthermore, none of the Communities’ municipal neighbors or other nearby
jurisdictions raised any conflicts or inconsistencies.

For the foregoing reasons, the Department finds that the Cooperative Plan is consistent
with each Community’s comprehensive plan and with all current state laws, municipal
regulations and administrative rules and that the standard in s. 66.0307(5)(c)(2) Wis.
Stats. is therefore met.



(3) Adequate provision is made in the cooperative plan for delivery of necessary
municipal services to the territory covered by the plan. s. 66.0307(5)(c)(3), Wis.
Stats.

As mentioned, the City, Village, and Town have over many years developed numerous
intergovernmental agreements between them which coordinate and establish shared
services. The Cooperative Plan builds on these prior agreements.

Services and responsibilities identified by the Cooperative Plan include:

e Ordinances and Regulations — prior to their attachment, City and Village
Growth Area parcels will be controlled by County zoning and Town general
ordinances. However, City or Village zoning and general ordinances will
apply upon attachment. Outside of City and Village Growth Areas, Town
territory will continue to be governed by County zoning and Town general
ordinances.

e Stormwater Management — prior to attachment, the Town is responsible
for construction, maintenance, and repair of stormwater management
facilities within City and Village Growth Areas, and will apply City and
Village stormwater management standards. The City and Village will
assume responsibility for stormwater management upon attachment.

Also impacting water quality is erosion at construction sites. Prior to
attachment, the Town will be responsible for administering construction site
maintenance and erosion control ordinances within City and Village Growth
Areas by administering City or Village ordinances. The City or Village will
assume responsibility for construction site regulation upon attachment.

e Transit — following attachment, the City Growth Area will be served by
City transit services once demand becomes sufficient to support service.

e Comprehensive Planning — the City Comprehensive Plan will control
within the City Growth Area, and the Village Comprehensive Plan will
control within the Village Growth Area. The Town ‘s Comprehensive Plan
will control within the Potential City Growth Parcels as well as in
remaining Town lands.

e Design and Construction Standards — the Town shall adopt and apply
City and Village standards within City and Village Growth Areas for the
design and construction of public streets, sidewalks, and other
improvements within rights-of-way.



e Sewer and water — Kenosha Water Utility agrees to connect the Village
with sewer and water service at two permanent connection points:

1) West of 1-94 at a location to be determined by the Village, and
2) East of 1-94 at the Amazon site.
The Village will be responsible for costs related to these connection points.

Also, because some City and Village Growth Areas and Potential City
Growth Parcels lie outside of Kenosha Water Utility’s current sewer service
area, the Town and Village agree to cooperate with Kenosha Water Utility
to expand the sewer service area. In turn, the City and Kenosha Water
Utility agree to support the Village to obtain any necessary DNR approvals
for water diversion across the subcontinental divide which may be required
by the Great Lakes Compact.

For the foregoing reason, the Department finds that adequate provision has been made
for the delivery of necessary municipal services to the Cooperative Plan territory, and
that the standard in s. 66.0307(5)(c)3, Wis. Stats., is met.

4 The shape of any boundary maintained or any boundary change under the
cooperative plan is not the result of arbitrariness and reflects due consideration for
compactness of area. Considerations relevant to the criteria under this subdivision
include quantity of land affected by the boundary maintenance or boundary change
and compatibility of the proposed boundary maintenance or boundary change with
natural terrain including general topography, major watersheds, soil conditions and
such features as rivers, lakes and major bluffs. s. 66.0307(5)(c)(5), Wis. Stats.

This Cooperative Plan promotes compact and rational boundaries, efficient service
delivery to new urban development along the 1-94 corridor, and preserves remaining
Town lands. Specifically, the Plan:

(1) Proposes City and Village Growth Areas, Potential City Growth Parcels, and
Highway S Planning Area. These areas are immediately adjacent to the City
and Village and along the busy 1-94 corridor;

(2) Establishes an orderly and predicable process for gradually transferring Town
territory to the City and Village from the City and Village Growth Areas and
from the Potential City Growth Parcels;

(3) Facilitates efficient, planned infrastructure to the City and Village Growth
Areas and Potential City Growth Parcels, such as sewer and water, stormwater
management, planning and land use regulations, design and construction
standards, among others; and



(4) Enables the Town to maintain its rural character by creating permanent Town
boundaries.

Had the Communities not negotiated this Cooperative Plan, development along the I-
94 corridor may likely have occurred in an unplanned, reactive, and competitive
manner with the possibility of continued lawsuits.

For the foregoing reasons, the Department finds that this Cooperative Plan is
compatible with the surrounding community and will result in compact municipal
boundaries. Therefore, the standard in s. 66.0307(5)(c)5, Wis. Stats., is met.

(6) Any proposed planning period exceeding 10 years is consistent with the plan.
s. 66.0307(5)(c)6 Wis. Stats.

The Cooperative Plan takes effect upon approval of the State of Wisconsin on today’s
date, November 10, 2017, and expires in 50 years on November 10, 2067.

The Communities selected a 50-year planning period because they anticipate that as the
amount of time needed for territory within the City and Village Growth Areas to
transfer. The Department finds this planning period to be appropriate given the size of
these areas, as well as consistency with the Cooperative Plan’s other provisions.
Therefore, the Department finds the standard in s. 66.0307(5)(c)6, Wis. Stats., to be
met.
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October 24, 2017

Erich Schmidtke

Municipal Boundary Review

Division of Intergovernmental Relations
Wisconsin Department of Adminisiration
PO Box 1645

Madison WI 53701-1645

RECEIVED
0CT 25 2017

Municipal Baundary Review
Wisconsin Dept. of Admin.

Re: 2017 City Of Kenosha/Village of Somers/Town of Somers/Town of
Paris/County of Kenosha/Kenosha Water Utility/Village of Somers Water
Utility/Village of Somers Sewerage Distriet/County Highway Commissioner
Cooperative Plan and Intergovernmental A greement under Sections 66.0301,

66.0305, and 66.0307, Wisconsin Statutes

Dear Mr. Schmidtlke;

Pursuant to Wisconsin Statutes, § 66.0307(4)(f), the Gity of Kenosha, the Village of Somers, and the Town of Paris are
jointly submitting the above-referenced agreement, aspects of which are a cooperative plan subject to Section
66.0307, to the Wisconsin Department of Administration for approval. The above-referenced agreement is enclosed.

Respectfully subrmitted,
DeEra L. Salas /
City Clerk/Txeasurer Village Clerk/Treasurer
City of Kenosha Village of Somers
Room 105 7511 — 12 Street
625 - 52™ Street Kenosha, W153144

Kenosha, WI 53140

Enclosure

cer Mayor of Kenosha John M. Antaramian (w/o enclosure)
Village of Somers President George Stoner (w/o enclosure)
Town of Paris Chair Virgil Gentz (w/o enclosure)

Kenasha Water Utility-General Manager Edward St. Peter {wto enclosure)

City Administrator Frank J, Pacetti (w/o enclosure)
Village Administrator William Monis (w/o enclosure)
City Aworney Edward R, Antaramian (w/o enclosure)
Village Attorney Jeffrey J. Davison (w/o enclosure)
Town Attorney Timothy J. Pruitt (w/o enclosure)

Beverly McCumbert,
Clerk/Treasurer

Town of Paris

16607 Burlington Road
Union Grove, WI 53182




2017 CITY OF KENOSHA/VILLAGE OF
SOMERS/TOWN OF SOMERS/TOWN OF
PARIS/COUNTY OF KENOSHA/KENOSHA
WATER UTILITY/VILLAGE OF SOMERS
WATER UTILITY/VILLAGE OF SOMERS
SEWERAGE DISTRICT/COUNTY HIGHWAY
COMMISSIONER COOPERATIVE PLAN AND
INTERGOVERNMENTAL AGREEMENT
UNDER SECTIONS 66.0301, 66.0305, AND
66.0307, WISCONSIN STATUTES




2017 CITY OF KENOSHA/VILLAGE OF SOMERS/TOWN OF SOMERS/TOWN OF
PARIS/COUNTY OF KENOSHA/KENOSHA WATER UTILITY/VILLAGE OF SOMERS
WATER UTILITY/VILLAGE OF SOMERS SEWERAGE DISTRICT/COUNTY HIGHWAY
COMMISSIONER COOPERATIVE PLAN AND INTERGOVERNMENTAL AGREEMENT
UNDER SECTIONS 66.0301, 66.0305, AND 66.0307, WISCONSIN STATUTES

WHEREAS, the City of Kenosha, Wisconsin is a Wisconsin municipality with offices
at 625 52nd Street, Kenosha, Wisconsin 53140; and

WHEREAS, the Village of Somers is a Wisconsin municipality with offices at 7511
12th Street, Somers, Wisconsin 53171; and :

WHEREAS, the Town of Somers is a Wisconsin municipality with offices at 7511 12th
Street, Somers, Wisconsin 53171; and

, WHEREAS, the Town of Paris is a Wisconsin municipality with offices at 16607
Burlington Road, Union Grove, WI 53182; and

WHEREAS, the County of Kenosha 1s a quasi-municipal corporation created pursuant
to § 2.01(3), Wis. Stats. and authorized to enter into contracts pursuant to § 59.01, Wis. Stats., with its
principal place of business located at 1010 56® Street, Kenosha, Wisconsin, 53140, and

WHEREAS, the Kenosha Water Utility is a municipal utility operated pursuant to
§ 66.0803, Wis. Stats, with offices located at 4401 Green Bay Road, Kenosha, Wisconsin 53144; and

WHEREAS, the Village of Somers Water Utility is a municipal utility operated
pursuant to § 66.0803, Wis. Stats., with offices at 7511 12th Street, Somers, Wisconsin 53171, and was
formerly known as the Town of Somers Water Utility No. 1; and

WHEREAS, the Village of Somers Sewer Utility District is a utility district created and
operated pursuant to § 66.0827, Wis. Stats., with offices at 7511 - 12th Street, Somers, Wisconsin
53171, and was formerly known as the Town of Somers Sewer Utility District; and

WHEREAS, § 66.0307, Wis. Stats., authorizes municipalities to determine the
boundary lines between themselves upon approval of a Cooperative Plan by the State Department of
Administration; and

WHEREAS, the purpose of a cooperative plan is cited in § 66.0307(3)(b), Wis. Stats.,
as follows:

{(b) Purpose of Plan. The Cooperative Plan shall be made with the general purpose of guiding and
accomplishing a coordinated, adjusted and harmonious development of the territory covered by



the Plan which will, in accordance with existing and future needs, best promote public health,
safety, morals, order, convenience, prosperity or the general welfare, as well as the efficiency
and economy in the process of development; and

WHEREAS, it is appropriate that the cooperative plan portions of this Master
Agreement related to boundary changes are organized around § 66.0307(2)(c), Wis. Stats., which
specifies that municipal boundary changes may occur over a "boundary plan” term subject to the
occurrence of conditions as set forth in the cooperative plan, and at the end of the term final changes
become effective; and

WHEREAS, § 66.0301(2) and § 66.0305, Wis. Stats., allow municipalities to cooperate
and contract in a binding fashion for the receipt and furmishing of services, for the joint exercise of
powers or duties required or authorized by law, for the apportionment of expenses involved, for the
sharing of revenues, and for the exercises of other duties and rights as stated in § 66.0301(2), and
§ 66.0305, Wis. Stats.; and

WHEREAS, the City of Kenosha, Village of Somers, and the Town of Paris enter into
this Cooperative Plan to determine their respective boundaries and to guide and accomphish a
coordinated, adjusted, and harmonious development of the territory covered by the Cooperative Plan;
and

WHEREAS, the Town Board of the Town of Somers on February 22, 2005, and the
Common Council of the City of Kenosha on March 7, 2005, adopted a cooperative plan pursuant to
§ 66.0307, Wis. Stats., which was approved by the Wisconsin Department of Administration on August
8, 2005; and

WHEREAS, the Town Board of the Town of Somers on or about February 22, 2005,
along with the Town of Somers Water Utility, the Town of Somers Sewer Utility District, and the
Kenosha Water Utility, entered into an agreement for the provision of municipal water and sewer
service to properties in the Town of Somers, east of Interstate Highway 94; and

WHEREAS, on June 9, 2014, the County of Kenosha, the City of Kenosha, and the
Town of Paris entered mto an mfergovernmental cooperation agreement; and

WHEREAS, on or about April 24, 2015, the Secretary of State for the State of
Wisconsin issued an incorporation certificate, recognizing the Village of Somers as an independent
Wisconsin municipality consisting of lands that were formerly located in the Town of Somers; and

WHEREAS, the Village and Town of Somers entered into an Intergovernmental
Cooperation Agreement, effective December 31, 2015, that annexed a portion of the remnant Town of
Somers into the Village; and



WHEREAS, in 2015, the Town Board of the Town of Somers and the Comnmon
Council of the City of Kenosha, pursuant to provisions of § 66.0307, Wis. Stats., amended the 2005
City-Town of Somers Cooperative Plan to bring portions of County Trunk Highways G and K into the
jurisdiction of the City of Kenosha from the jurisdiction of the Town; and

WHEREAS, the Village and the Town of Somers entered into an Intergovernmental
Cooperation Agreement on October 20, 2015, and the Village of Somers thereafter passed a resolution
with the intent of becoming a party to the Kenosha-Somers A greement; and

WHEREAS, on April 7, 2016, the Town of Paris and the Village of Somers entered
mto an intergovernmental cooperation agreement pursuant to § 66.0301, Wis. Stats. (later herein
defined as “the 2016 Pans-Somers IGA™); and

WHEREAS, on April 14, 2016, the City filed a complaint with the Kenosha County
Circuit Court that would become case 16-CV-480 challenging the validity and implementation of the
2016 Pans-Somers IGA; and

WHEREAS, annexation of town land into an adjacent incorporated municipality places
the Town of Paris at the mercy of the annexing property owner with respect to the timing, location,
provision of public services, size and shape of annexed territory; and

WHEREAS, the boundaries of the Village of Somers at the time of approval of this
Master Agreement are the same as they were on April 6, 2016; and

WHEREAS, the corridor of Interstate 94 within Kenosha County 1s poised for large-
scale, quality development, that will increase tax base and bring quality jobs to the community; and

WHEREAS, the development of large-scale, quality development along the Interstate
94 corridor is dependent a number of significant, cooperative factors such as municipal water and
sanitary sewer services supplied by the Kenosha Water Utility; and

WHEREAS, the development of large-scale, quahty development along the Interstate
94 corndor is hampered by the uncertainties associated with the litigation between the government
parties to Kenosha County Circuit Court case number 16-CV-480; and

WHEREAS, the City of Kenosha, Village of Somers, and the Town of Paris enter into
this Master Agreement, which includes a cooperative plan, for the purposes of establishing permanent
boundaries, assuring orderly development, and limiting extraterritorial zoning, land division,
condominium platting, and official mapping controls in the Town of Paris outside the City Growth
Area and the Village Growth Area; and



WHEREAS, this Master Agreement does not adversely affect the exercise of Kenosha
County zoning, platting, and the general powers of Kenosha County in the portions of the Town of Paris
that are not subject to attachment to the City of Kenosha or Village of Somers; and

WHEREAS, this Master Agreement was developed following a review of existing
regional, county and local plans; and

WHEREAS, the City of Kenosha, Village of Somers, and Town of Paris have held a
Joint public hearing on the Master Agreement noticed under § 66.0307(4)(b), Wis. Stats., on August 23,
2017, in which comments were received and which comments are either reflected 1n this Master
Agreement or addressed in Exhibit A-1, which consists of an analysis of public hearing comments; and

WHEREAS, the Village of Somers and Town of Paris have held a joint public heanng
on the revenue-sharing components of their intergovernmental cooperation agreement set forth in
Chapter 12 on August 23, 2017, in which comments were received and which comments are either
reflected in the intergovernmental cooperation agreement, or addressed in Exhibit A-2, which consists
of an analysis of public hearing comments; and

WHEREAS, the parties seek to establish an agreement under the provisions of
§ 66.0301, Wis. Stats., for the purpose of establishing the conditions and procedures pursuant to which
Kenosha Water Utility will provide water and sewer service to certain parts of the Village, and the
Village will purchase Kenosha Water Utility water and sewer service from Kenosha Water Utility; and

WHEREAS, the City of Kenosha, Village of Somers, and Town of Paris wish to adjust
and establish a mutually agreeable jurisdictional boundary line separating them; and

WHEREAS, § 66.0235, Wis. Stats., requires the Town of Paris and Village of Somers
to apportion assets and lhabilities when territory is transferred in any manner provided by law; and

THEREFORE, it is the intention of the undersigned entities that this Master Agreement
be a binding and enforceable contract.

CHAPTER 1 - DEFINITIONS

Bilateral Amendment means an amendment of this Master Agreement that is between two Parties to
this Master Agreement, that 1s of an administrative nature, and that does not directly or indirectly affect
the rights and privileges of the other Parties.

City means the City of Kenosha, Wisconsin.

City Growth Area means the area of the Town subject to boundary adjustments over the term of this
Master Agreement and reserved for City growth. The City Growth Area is legally described on Exhibit




B-1 and shown on the scale map on Exhibit B-2; to the extent that there 1s any discrepancy between the
scale map and legal description, the legal description will control.

Commission. A joint commission created by the Town and the Village pursuant to § 66.0301(3), Wis.
Stats., to administer the joint land use development activities within the Village Growth Area, as
described with more particularity in Section 12.04, hereafter.

County means Kenosha County Wisconsin.
Effective Date is the date of approval of this Master Agreement by the State of Wisconsin.

Final Attachment means an attachment from the Town to either the Village or City that occurs afier the
expiration of the Planning Period.

Highway “S” Planning Area means a geographical area located within the Village east of I-94, as
depicted on the attached Exhibit C-1 and legally described in Exhibit C-2, and incorporated herein by
- reference. To the extent that there is any discrepancy between the deplcnon and legal description on
Exhibits C-1-and C-2, the legal description will control.

I— 94 means Interstate Highway 94. If the context demands, the term means the entire right-of-way,
mcluding the frontage road.

Intermediate Attachment means an attachment from the Town to either the Village or City that occurs
during the Planning Period.

Litigation means the litigation between the government parties in Kenosha County Circuit Court case
number 16-CV-480.

Master Agreement means this permanenit cooperative plan and intergovernmental agreement, including
all chapters, herein. .

Owner of Laﬁd means the holder of fee simple title.

Planning Period or 50-Year Planning Period means fifty (50) years from the Effective Date of this
Master Agreement.

Potential City Growth Parcels means the area of the Town subject to boundary adjustments through
mtermediate attachments over the term of this Master Agreement mto the City, but will not be subject
to the final attachment required by 5.14, but will be able to annex into the City, subject to the
umanimous petition of the Owners of the Land to be annexed, after the 50-year adjustment period. The
Potential City Growth Parcels are legally described on Exhibit D-1 and shown on the scale map on



Exhibit D-2; to the extent that there is any discrepancy between the scale map and legal description, the
legal description will control.

Town means the Town of Panis, Wisconsin, unless reference is specifically made to the Town of
Somers.

Transferred Hishway means the roadbed identified in subsection 13.01.03.

2005 Cooperative Plan means the CITY OF KENOSHA/TOWN OF SOMERS COOPERATIVE
PLAN UNDER SECTION 66.0307, WISCONSIN STATUTES.

2005 Intergovernmental Agreement means the 2005 INTERGOVERNMENTAL AGREEMENT FOR
ORDERLY DEVELOPMENT BY AND BETWEEN CITY OF KENOSHA AND KENOSHA
WATER UTILITY, AND TOWN OF SOMERS, SOMERS WATER UTILITY AND SOMERS
SEWER UTILITY DISTRICT.

2014 City —Paris - County Agreement means The Intergovernmental Cooperation Agreement between
the County of Kenosha, the City of Kenosha and the Town of Paris under Section 66.0301, Wisconsin
Statutes Respectig Jurisdiction, with an effective date of May 13, 2014,

2016 Paris — Somers IGA means The Intergovernmental Cooperation Agreement between the Town of
Paris and Village of Somers, dated April 7, 2016.

Used Agniculturally means property under the jurisdiction of the Town at the effective date of the
Master Agreement that is both (1) in a zoning district identified by the County as A-1, A-2, A-3, A-4,
or AE-1; and (2) 1s not Used Residentially.

Used Residentially means property under the jurisdiction of the Town at the effective date of the
Master Agreement that is in a zoning district identified by the County as R-1, R-2, R-3, R-4, R-5, R-6,
R-7,R-8, R-9, R-10, R-11, or R-12, or that s listed on Exhibits E or F, which are agriculturally-zoned
parcels in the City Growth Area or the Village Growth Area, respectively.

Village means the Village of Somers, Wisconsin.

Village Growth Area means the area of the Town subject to boundary adjustments over the term of this
Master Agreement and reserved for Village growth. The Village Growth Area is legally described
Exhibit G-1 and shown on the scale map on Exhibit G — 2; to the extent that there is any discrepancy
between the scale map and legal description, the legal description will control.



CHAPTER 2 —PREAMBLE

Prior to entry into this Master Agreement, the City (and its affiliated utility), the Town of Somers (and
its affiliated utilities and districts; with the Village as successor to some of the Town of Somer’s
obligations), and the Town entered into a series of bilateral agreements. The interaction of these
agreements has caused some disagreement between these neighboring communities.

For the benefit of the citizens of Kenosha County, and for the citizens of the City, Village, Town of
Somers, and Town, in particular, the undersigned parties enter into this agreement, which is
comcidentally a cooperative plan and an intergovernmental cooperation agreement. Although arranged
into chapters identifying various aspects of the Master Agreement that are adopted pursuant to
appropnate statutory authority, it is intended that this Master Agreement is an tegrated whole,
enabling the City, Village, and Town to meaningfully and rationally provide for orderly growth and
development.

CHAPTER 3 — AUTHORITY

The City, Village, and Town enter into Chapters 1,2, 3,4, 5, 6, 16, 17, 18, and 19 of the cooperative
plan aspects of this Master Agreement under the authority of § 66.0307, Wis. Stats. The parties enter
mto Chapters 1,2,3,4,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, and 19 of the intergovernmental
cooperation agreement aspects of this Master Agreement under authority of §§ 66.0301(1) through (5)
and § 66.0305, Wis. Stats. For purposes of clarification, and notwithstanding any other provision
herein, no portion of this Master Agreement is entered into pursuant to § 66.0301(6). The undersigned
parties petition of the State of Wisconsin, Department of Administration for approval, in accordance
with statutory procedures and time frames.

CHAPTER 4 - TERM

Section 4.1, Term of Agreement.

The Term of this Master Agreement shall be fifty (50) years from the Effective Date. The Effective
Date is the date of approval of thus Master Agreement by the State of Wisconsin. Except for
annexations of the Potential City Growth Parcels, the boundary line adjustment set forth herein at the
conclusion of the 50-year Planmng Period shall be permanent. Notwithstanding any provision to the
contrary in this Master Agreement, final attachments to the City and Village described in Chapter 5,
survive the termination of this Master Agreement and may occur after the expiration of the term of this
Master Agreement.



CHAPTER 5 - CREATING A NEW COOPERATIVE
AGREEMENT BETWEEN THE CITY, VILLAGE,
AND TOWN REGARDING BOUNDARIES

Section 5.1 Participating Municipalities

This Chapter 5 applies to the City of Kenosha, the Village of Somers, and the Town of Paris located in
Southeastern Wisconsin, which respective municipal boundaries on the date of approval of this
Cooperative Plan by the Parties are shown on the map found in Exhibit H.

Section 5.2 Contact Person/Notices

The following persons are empowered to give and receive notices and speak for their municipality
respecting this Cooperative Plan:

For the City of Kenosha: The City Administrator;

For the Village: The Village Administrator; and

For the Town: The Town Chatr.

Section 5.3 Territory Subject to the Cooperative Plan

The Planning Area subject to this Cooperative Plan is the City Growth Area, which is described on
Exhibit B-1 and the Village Growth Area, which is described on Exhibit G-1, and the Potential City
Growth Parcels, which are described in Exhibit D-1. {(Legal Descriptions are found in B-1, G-1, and D-
1; Maps are found in B-2, G-2, and D-2.)

Section 5.4 Issues, Problems, Opportunities
This Cooperative Plan will address issues and problems and create opportunities as noted in the
following areas below:

5.4.01 Establish Permanent Boundaries Between the City and the Town, the Village and
the Town, and between the Village and the City in areas west of the Interstate Highway 94,
Thereby Eliminating Annexation Disputes. Like many towns located next to incorporated
mumnicipalities, the Town is subject to the loss of territory to the City and Village by multiple
annexations over an extended period of time. Because of the lack of control over the annexation
process, the losses of territory from the Town can create, from a municipal services standpoint, an
wrrational boundary which was difficult for the parties to service. The permanent boundaries sought by
this Cooperative Plan will recognize the need of the City and Village to grow and the need of the Town
to maintain secure boundaries and to engage in meaningful planning and preserve the remaining tax
base. A permanent border will allow the municipalities to engage in land use planning and for both to
avoid disputes, as well as for them to properly plan for infrastructure improvements for sewer, water
and other urban amenities. The permanent boundaries to be established by this Cooperative Plan are
shown on Exhibits B-2 and G-2.

5.4.02 Assure Orderly Development of the City Within the City Growth Area and of the
Village Within the Village Growth Area. Capital infrastructure improvements require a planning



horizon which may be from one to twenty years in length. Under normal annexation dynamics,
annexations may occur well in advance of the planning for infrastructure improvements. Because of the
capital infrastructure improvement planning horizons, the infrastructure may not be extended into the
annexed territory for one to twenty years. The orderly phasing of growth and development will be
enhanced by this Cooperative Plan.

Section 5.5 City Growth Area/Boundary Adjustment Area of Town

The area of the Town subject to boundary adjustments over the term of this Cooperative Plan and
reserved for City growth is the City Growth Area, which is legally described in Exhibit B-1 and shown
on the scale map on Exhibit B-2. The area of the Town subject to boundary adjustments over the term
of this Cooperative Plan and reserved for Village growth is the Village Growth Area, which is legally
described on Exhibit G-1 and shown on the scale map on Exhibit G-2. The area of the Town subject to
boundary adjustments over the term of this Cooperative Plan as Potential City Growth Parcels, is
legally described on Exhibit D-1 and shown on the scale map on Exhibit D-2.

Section 5.6 Consistency with Comprehensive Plans and with State and Federal Law.

5.6.01 Consistency with Comprehensive Plans. The City Growth Area, the Potential City
Growth Area, and the Village Growth Area subject to this Master Agreement are covered by adopted
comprehensive plans of the City, Village and Town. The proposed land use within these growth areas
are addressed 1n the existing comprehensive plans. These existing plans and future comprehensive
plans for the City, Village, and Town will guide new development and redevelopment that will occur
within these Growth Areas.

The City, Village, and Town have prepared the following comprehensive plans to guide development:

e “A Comprehensive Plan for the City of Kenosha: 2035” (hereinafter in this Section 5.6
designated “City’s Comprehensive Plan™)

¢ Town of Somers 2008 Comprehensive Plan (adopted by the Village in 2015)(hereinafter in this
Section 5.6 designated “Village’s Comprehensive Plan™)

¢ “A Multi-Jurisdictional Comprehensive Plan for Kenosha County: 2035 adopted by the Town
Board for the Town of Paris on March 1, 2010, as amended thereafter, including the Town of
Paris 1-94 Cornidor Neighborhood Plan adopted November 24, 2015 (hereinafter in this Section
5.6 designated “Town’s Comprehensive Plan™).

In compliance with §§ 66.0307(3)(c), (3)(d)4., and (5)(c)2., Wis. Stats., the cooperative plan portions
of this Master Agreement are consistent with the comprehensive plans of the City, Village, and Town.

A. City of Kenosha. On Apnl 19, 2010, by passage of ordinance 28-10, the Common
Council for the City of Kenosha adopted the City’s Comprehensive Plan pursuant to § 66.1001, Wis.
Stats.



In the City’s Comprehensive Plan, the statutory comprehensive planning goals related to the
utilities and community facilities element set forth in § 16.965, Wis. Stats_, were identified, ncluding:

> Encouragement of land uses, densities, and regulations that promote
efficient development patterns and relatively low municipal, State
government, and utility costs.

> Encouragement of coordination and cooperation among nearby units
of government.

> Providing adequate infrastructure and public services and an adequate
supply of developable land to meet existing and future market demand
for residential, commercial, and mdustrial uses.

This Master Agreement promotes efficient development patterns and relatively low municipal
government and utility costs, exemplifies coordination and cooperation among two units of municipal
government adjacent to the City, and attempts to address the need for an adequate supply of
developable land to meet existing and future market demand for residential, commercial, and industrial
uses for future residents of the City of Kenosha.

In the City’s Comprehensive Plan, reference is made to the Regional Land Use Plan,
specifically intendmg that most new development would be accommodated within urban service areas
— areas that provide basic urban services including public sanitary sewer service and typically also
mclude public water supply service and local parks, schools, and shopping areas. Further is was
anticipated that most of the incremental population, households, and jobs anticipated in the coming
decades would be allocated to planned urban service areas, which would be areas where commitments
to urban and sub- urban development have been made. This Master Agreement identifies new territory
that will become planned urban service areas where public sanitary sewer service and public water
supply service will be extended to allow for rational job growth.

In the City’s Comprehensive Plan, it is noted that “jtJhe population projection for [the City of]
Kenosha is expected to grow from 90,352 (2000) [which was the last decennial census preceding the
City’s Comprehensive Plan] to 124,097 (2035).” Although isolated parcels and pockets of
undeveloped land exist in the City, other than the former Chrysler Engine Plant that is subject of
environmental remediation, the land within the current boundanes of the City 1s generally developed.
In order to accommodate this residential, commercial, and job growth, additional territory within the
junisdiction subject to utility service is necessary. This Master Agreement allows for orderly growth
through attachment commensurate and consistent with the growth of the population of the City.

Two aspects of job creation were addressed in the City’s Comprehensive Plan. Firstly, it was
recognized that at the time of the creation of the plan, many of the City’s residents seek employment
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outside of the County, including residents commuting to jobs in neighboring Illinois counties, due to
the lack of high paying local jobs, resulting m a loss of skilled and educated workers which was
characterized as a “brain dram.” Tt was identified that diversification of the economy and providing
future jobs and opportunities for Kenosha youths were part of the visioning process for the City’s
Comprehensive Plan. Secondly, it was anticipated that there would be an increase in projected jobs
from 2000 and 2035; within that time frame, it was expected that there would 14,830 jobs created in the
City and 40,768 jobs created in the County. It was noted that in order to accommodate the increased
projected number of jobs, the City may need to allocate more land for commercial and industrial
development than designated on the regional plan. This Master Agreement addresses the opening up of
several thousand acres to municipal services, including availability to municipal water sources, to
accommodate ordered job growth within commercial and industrial development in the City Growth
Area through 2035 and beyond.

In the City’s Comprehensive Plan, it 1s noted that annexation of property from a town into a city
remains one of the most contentious issues between neighboring communities. Towns want to preserve
their borders and retain their existing and future tax base, and/or existing agricultural land, and the
incorporated commumities want to be able to expand their boundaries into adjoining towns to
accommodate urban growth and development. Through its plan, the City recognized the need to
prevent the unnecessary loss of agriculture and farmland due to development pressures and expressed
belief that the most effective way of preserving agricultural land was to ensure an adequate amount of
developable land within an area served by municipal utilities to satisfy the demand for housing and
businesses. It was recogmzed that boundary plans and intergovernmental agreements can preserve
lands for towns and give them the ability to plan for the future without the uncertainty related to future
annexations. This Master Agreement addresses the concerns and observations reflected in the City’s
Comprehensive Plan that boundary disputes can become contentious. In the City’s Comprehensive
Plan, it is noted that “[d]evelopment of boundary agreements between the city and adjacent towns
where no agreement is in place is the best option for resolving conflicts regarding annexations and land
uses in extraterritorial areas, and should be pursued.” The City has boundary agreements with every
town adjacent to the City, except for the Town of Paris. By resolving these issues with the Town in
advance by this Master Agreement, the Parties expect to eliminate the potential for litigation.
Moreover, this Master Agreement, consistent with the intent of the City’s Comprehensive Plan, 1sa -
negotiated balance between preserving agricultural land within the Town, while ensuring an adequate
amount of developable land within an area in the City (and Village) served by municipal utilities to
satisfy the demand for housing and busmesses. Moreover still, this Master Agreement addresses the
concerns and observations reflected in the City’s Comprehensive Plan that the Town of Paris be able to
solidify its borders and retain its remaining tax base, and remaining agricultural land, while
accommodating urban growth and development in defined territory by the City and Village.

B. Town of Paris. The Town’s Comprehensive Plan focuses on preserving the
rural character of the Town while protecting natural resources and recreational opportunities. The
predominant land use within the Town is agriculture with the exception of the 1-94 Corridor where the
Town’s Comprehensive Plan indicates a desire to promote growth, including commercial,
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government/institutional, industrial/manufacturing, office/professional, and mixed use development.
The Town’s Comprehensive Plan encompasses this vision through the inclusion of the adopted 1-94
Corridor Neighborhood Plan. The 1-94 Corridor Neighborhood Plan would continue to be
implemented throughout the Village Growth Area by the Town and Village, in conjunction with a joint
commission created under this Cooperative Plan. In addition, the Cooperative Plan implements this
same vision through the designation of a Growth Area which would transition the land from the Town
to the City and the Village, as the City’s Growth Area and the Village’s Growth Area respectively.
Limited rural residential development throughout the Town is consistent with residential development
supported by the Town’s Comprehensive Plan, Town and County’s Land Division Ordinances, and the
provisions of the Cooperative Plan.

C. Village of Somers. The Village’s Comprehensive Plan reflects a growing
community that is seeing increased residential development and commercial development along key
arterials. A substantial portion of the Village remains agricultural in nature with limited opportunities
for development which are also reflected in the provisions of the Village’s Comprehensive Plan. This
1s consistent with the Village’s Cooperative Plan in that the Village Growth Area is adjacent to existing
areas of development and either presently are or will be included in Village Utility Districts. These
goals are reflected in the Village Growth Area shown in the Cooperative Plan and the focus of
development near that area and support for the Village Growth Areas along key transportation
corridors where larger commercial and industrial development is likely to occur.

5.6.01 Consistency with Other Laws. The Cooperative Plan is generally consistent with
current state and federal law, shoreland ordinances, municipal regulations and administrative rules that
apply in the Town, the Village and the City. The language used within the Cooperative Plan provisions
acknowledges that other state and federal laws or administrative rules may apply and that such laws
and rules may supercede the Cooperative Plan unless otherwise authorized by law. The intent of the
Cooperative Plan provisions was not to conflict with any current state or federal laws, shoreland zoning
ordmance, municipal regulations and administrative rules.

Section 3.7 Planning Period Purpose

The basis for the fifty (50) year boundary adjustment period is that such a time period is anticipated to
be the time required for the City and Village to assimilate the territory in the City and Village Growth
Areas in an orderly basis and in a cost effective manner.

Section 5.8 City Growth Area and Village Growth Area As Permanent Boundaries Between the
City, Village, and the Town

The boundary of the City bordering the Town as expanded through the attachment of the City Growth
Area under this Cooperative Plan, as described in Exhibit B-1 and depicted on Exhibit B-2, and the
boundary of the Village bordering the Town as expanded through the attachment of the Village Growth
Area under this Cooperative Plan, as described in Exhibit G-1 and depicted on Exhibit G-2, constitute
the permanent boundary lines beiween the City, Village, and the Town west of Interstate Highway 94;
except that should any Potential City Growth Parcel be attached pursuant to this Master Agreement
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during the 50-year Planning Period or be annexed after the 50-year Planning Period, the permanent
boundary line between the City and the Town will further reflect the attachment or annexation into the

City.

The City may attach areas within the City Growth Area or Potential City Growth Parcels as provided by
this Cooperative Plan, but will not attach portions of the Town outside the City Growth Area or of the
Potential City Growth Parcel. The City shall not accept any annexation petition nor pass any ordinance
of annexation which annexes property in the Town to the City which lies outside the City Growth Area
and is not a Potential City Growth Parcel.

The Village may attach areas within the Village Growth Area as provided by this Cooperative Plan, but
will not attach portions of the Town outside the Village Growth Area. The Village shall not accept any
annexation petition nor pass any ordinance of annexation which annexes property in the Town to the
Village that lies outside the Village Growth Area.

The City, Village, and the Town have determined that the permanent boundary established by this
Cooperative Plan best promotes public health, safety, order, convenience, prosperity and general welfare,
as well as efficiency and economy of development between the City, Village, and the Town.

The City, Village, and the Town may amend the permanent boundary by mutual consent of all three
governments, but only upon approval of any affected property owner and the State of Wisconsin
Department of Administration. The City Common Council, the Village Board, and the Town Board of
Supervisors shall act only upon the publication of a Class III Notice and the holding of a public

hearing.

Section 5.9 Sanitary Sewer and Water Service

The City and the Town of Somers have entered into the “City of Kenosha/Town of Somers Cooperative
Plan Under Section 66.0307, Wisconsin Statutes”, of which the “2005 Intergovernmental Agreement
for Orderly Development by and Between City of Kenosha and Kenosha Water Utility, and Town of
Somers, Somers Water Utility and Somers Sewer Utility District” was incorporated.

By other provisions of this Master Agreement, the Village has become a successor to certain provisions
of both 2005 Cooperative Plan and the 2005 Intergovernmental Agreement.

The 2005 Intergovernmental Agreement may be amended from time to time by mutual agreement of
the parties outside of the Cooperative Plan review and approval process.
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Section 5.10 Sanitary Sewer and Well Permits, Building Permits, L.and Use Reviews and Permits,
Rezonings, Land Divisions, Sanitary Sewer and Water Main Connections, Special Assessments
and Charges, Parcels of Land Located in Both City And Village Growth Areas, Nonconforming
Uses, and Airpert Approach Protection Within the City Growth Area

5.10.01 Restrictions on Exercise of Town Authority. In the City Growth Area and
Village Growth Area, neither the County nor the Town will have or exercise any power
or authority to accept, process, review or recommend applications, or approve any of the

following:

5.10.011 Sanitary Sewer and Well Permits for new buildings and structures.

5.10.012 Building Permits for new buildings and structures, except as permitted m
Sections 5.10.021 through 5.10.024 of this Cooperative Plan.

5.10.013 Land use reviews and any other development permits for new buildings

and structures.

5.10.014 Land Divisions in the City Growth Area, as defined in Chapter 17 of the
City Code of General Ordinances or in the Village Growth Area as defined in
Chapter 18 Code of General Ordinances for the Village of Somers.

5.10,015 Rezonings.

5.10.016 Connections to respective Kenosha Water Utility sanitary sewer and
water mains or the Somers Water Utility or Sewer District sanitary sewer and
water mains.

5.10.02 Exercise of Town Authority. In the City Growth Area and in the Village
Growth Area, the Town shall have the power and authority to accept, process, review,
recommend and approve the following applications subject to written notice to and
advance written approval by the City or Village, as appropriate:

5.10.021 Building Permits for additions to existing single and two family
residential buildings, not in excess of twenty percent (20%) of the size of the
existing building, or five hundred square feet (500 ft* ), whichever is greater.

5.10.022 Building Permits for accessory buildings less than eight hundred forty

square feet (840 %) or fifteen percent of the lot size, whichever is lesser, on lots
that are Used Residentially.
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5.10.023 Building Permits for any structures on parcels that are Used
Agriculturally.

5.10.024 Building Permits for single, two family residential and agncultural
buildings of equivalent size to buildings that were destroyed by catastrophe or
act of God.

5.10.025 Temporary uses permitted under the County Zoning Ordinance.
5.10.026 Varniances authorized under the County Zoning Ordinance.

The City or Village shall have twenty-one (21) business days following receipt of such notice to
approve or disapprove, pursuant to this subsection 5.10.02.

5.10.03 Attachment Required. Property in the City Growth Area or in the Village
Growth Area must be first attached to the respective municipality as a pre-condition to
the exercising of power and authority to accept, process, review, recommend and
approve any of the following:

5.10.031 Building Permits for new buildings and structures, and additions thereto,
except as provided in Sections 5.10.021 through 5.10.023.

5.10.032 Site Plan and Conditional Use reviews and approvals for new buildings
and structures, except as provided in Sections 5.10.021 through 5.10.023.

5.10.033 Land Divisions, as defined in Chapter 17 of the City Code of General
Ordinances or the Chapter 18 of the Code of General Ordinances for the Village
of Somers.

5.10.034 Rezonings.

5.10.035 Property from the Potential City Growth Parcels must be first attached to
the Cityasa pre-condition to connections to Kenosha Water Utility sanitary
sewer and/or water mains.

In the sole discretion of the City, with respect to the City Growth Area, or the Village, with respect to
the Village Growth Area, the requirement to attach with respect to the matters addressed in Subsections
5.10.031, 5.10.032, 5.10.033, and 5.10.034 may be waived. For the avoidance of doubt, a waiver given
for any particular matter for a particular parcel, will not be construed as a waiver of any futare required
attachment obligations. For the further avoidance of doubt, should the City or Village, in the exercise
of their discretion waive attachment otherwise required pursuant to Subsections 5.10.031, 5.10.032,
5.10.033, and 5.10.034, the other rights of approval under this Section 5,10 will not be deemed waived.
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5.10.05 Nonconforming Uses. Parcels of land attached to the City or Village shall have
and/or retain any nonconforming use status available to such parcels under State Law as
established by § 62.23(7), Wis. Stats., and Section 7 of the City Zoning Ordinance or the
Village Zoning Ordinance, as applicable, subject to amendments and court
mterpretations thereof.

5.10.06 Airport Approach Protection. This Cooperative Plan shall have no effect upon
City rights to Airport Approach Protection under State Law.

5.10.07 Notwithstanding the above-stated restrictions on the exercise of Town Authority,
pursuant to Chapter 12 of this Master Agreement, Commission approval is required for
certain land use matters proposed within the Village Growth Area.

Section 5.11 Purpose of Phased Approach to Boundary Changes

Real estate sales statistics show that few property owners retain title to a given parcel of real estate for
more than thirty (30) years. This means that the residential property owners who do attach to the City
or Village will likely be those who bought their property knowing that attachment will be required at
soine point in the future. This limitation, m effect, grandfathers Town property owners for a period of
time which extends up to fifty (50) years unless those property owners voluntarily consent to an earlier
attachmoent. This limitation further permits the sale of a particular parcel from one owner to another,
without attachment, until the Final Attachment is required.

Section 5.12 The City’s Intermediate Attachments

Prior to enacting any Intermediate Attachment, the City must first obtain the written consent of ail
property owners subject to a particular Intermediate Attachment. If and when said written consent is
obtained by the City, the City Council may attach said territory by following the procedures designated
m § 66.0307(10), Wis. Stats. Before doing so, the City must provide written notice and a copy of the
property owners’ written consent to the Town clerk ten (10) days before the adoption of the ordinance
required therein. Neither the Town nor any other body or sub body may object to the Intermediate
Attachments provided they are in compliance with this Master Agreement.

The previous paragraph and Section 5.18, notwithstanding, the right of way of County Trunk Highway
N as described and depicted in Exhibit I, may be attached to the City at any time without further
consent required.

Section 5.13 The Village’s Intermediate Attachments

Prior to enacting any Intermediate Attachment, the Village must first obtain the written consent of all
property owners subject to a particular Intermediate Attachment. If and when said writfen consent is
obtained by the Village, the Village Board may attach said territory by following the procedures
designated in § 66.0307(10), Wis. Stats. Before doing so, the Village must provide written notice and a
copy of the property owners” written consent to the Town clerk ten (10) days before the adoption of the
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ordinance required therein. Neither the Town nor any other body or sub body may object to the
Intermediate Attachments provided they are in compliance with this Master Agreement.

Section 5.14 City’s Final Attachment

The City Council may effectuate the Final Attachment, consisting of all unattached territory designated
as City Growth Area within Exhibit B-1, on or within a reasonable time period after the expiration of
the fifty (50)-year term of this Master Agreement by following the procedures designated in

§ 66.0307(10), Wis. Stats. Before doing so, the City must provide written notice to the Town clerk ten
(10) days before the adoption of the ordinance required therein. Neither the Town nor any other body
or sub body may object to the Final Attachment provided it is in compliance with this Master
Agreement.

Section 5.15 Village’s Final Attachment

The Village Board may effectuate the Final Attachment, consisting of all unattached territory
designated as Village Growth Area within Exhibit G-1, on or within a reasonable time peniod after the
expiration of the fifty (50)-year term of this Master Agreement by following the procedures designated
in § 66.0307(10), Wis. Stats. Before doing so, the Village must provide written notice to the Town
clerk ten (10) days before the adoption of the ordinance required therein. Neither the Town nor any
other body or sub body may object to the Final Attachment provided it is in compliance with this
Master Agreement.

Section 5.16 Other Rules Pertaining to Attachments Permitted by this Agreement

5.16.01 No party to this Agreement may alter any boundary affecting any other party to
this Agreement unless said alteration is specifically permitted by this Agreement; and

then, said boundaries may be altered only in strict conformity with the requirements of

this Agreement.

5.16.02 Only entire parcels of land may be transferred by any party to this Agreement to
any other party to this Agreement. As an exception to the forgoing, the City or Village
may attach a part of one or more parcels to accomplish therr Final Attachments, but only
if necessary to accomplish the purpose or transferring all of the land eligible to be
transferred as part of their respective Final Attachments.

5.16.03 For the avoidance of doubt no property may be attached to the City or Village as
an Intermediate Attachment without the consent of the Owner(s) of Land.

5.16.04 Where a petition for attachment mvolves Property occupied by electors other

than the Owner(s) of Land, only the Owner(s) of Land have the right to consent to the
attachment.
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5.16.05 Territory may be attached to the City or Village from the respective Growth
Areas, under this Cooperative Plan, subject to all of the provisions of this Section 5.16,
urespective of size, shape, or contignousness of the territory covered by the petition.
Territory may be attached to the City from the Potential City Growth Area under this
Cooperative Plan during the Planning Period, subject to all of the provisions of this
Section 5.16, only if the territory is contiguous with the City Growth Area, with another
parcel in the Potential City Growth Area that has attached to the City, or with another
parcel in the City Growth Area that is attaching at the same time. The City or Village, as
appropriate, however, may reject any petition to attach territory which is either not
contiguous, or not configured in a manner which will enable the municipality to provide
adequate and timely service until such time as the municipality and the affected water
utility are able to provide adequate and timely service, or until the Final Attachments.

5.16.06 Sanitary sewer and water service shall be made available to Intermediate
Attachments withim two (2) years of attachment. The sanitary sewer and water service
shall be made available through the utility or utilities of the municipality to which the
Intermediate Attachment is being made. The City and Village are authorized to confer
with land owners interested in a petition for attachment to recommend the size, shape
and contigmty of the territory to be covered by the petition,

Section 5.18 Public Rights-of-Way.

Public right-of-way attachments in the City Growth Area will occur on rights of way identified in
Exhibit B-1. Where Intermediate Attachments abut a public right-of-way, the City shall have
discretion as to whether to attach said public right-of-way to the City at any time prior to the City’s
Final Attachment or at the City’s Final Attachment.

Public right-of-way attachments in the Village Growth Area will occur on rights of way as identified in
Exhibit G-1. Where Intermediate Attachments abut a public right-of-way, the Village shall have
discretion as to whether to attach said public right-of-way to the Village at any time prior to the
Village’s Final Attachment or at the Village’s Final Attachment.

Section 5.19 Effective Date of Attachment.

The Town territory in the growth areas constituting Intermediate Attachments shall be attached
effective on the date after the day of publication of the Attachment Ordinance unless another date 1s
provided in the Attachment Ordinance. The Final Attachments shall be effective as provided in
Sections 5.14 and 5.15.

Section 5.20 Zoning of Attached Parcels.

Attached parcels shall come into the City or Village under the most restrictive classification in their
respective Zoning Ordinance, subject to the provisions of Section 5.10.05 of this Cooperative Plan
respecting nonconforming use.
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Section 5.21 1-94 Right-of-Way.

Notwithstanding any provision herein to the contrary, the right-of-way for I-94 in the City Growth
Area, at the option of the City, may be attached to the City at any time. Notwithstanding any provision
herein to the contrary, the nght-of-way for I-94 in the Village Growth Area, at the option of the
Village, may be attached to the Village at any time.

Section 5.22 Local Ordinances Affecting City Growth Area.

The City Growth Area, during the term of this Cooperative Plan, shall be governed by City, County,
and Town General Ordinances, and by City and County (as applicable) Zoning Ordinances except as
otherwise provided, herein. The Village Growth Area, during the term of this Cooperative Plan, shall
be governed by Village, County, and Town General Ordinances, and by Village and County (as
applicable) Zoning Ordinances except as otherwise provided, herein.

5.22.01 Attached Territory. The Town territory, upon attachment to the City or Village
under this Cooperative Plan, shall become City or Village territory, respectively, subject
to the applicable City Zoming and Code of General Ordmances or Village ordinances,
and subject to the provisions of Section 5.10.05 of this Cooperative Plan respecting
nonconformng uses.

5.22.02 Town territory in the City Growth Area and the Village Growth Area, prior to
attachment, shall be subject to the County Zoning Ordinances, and the restrictions set
forth in Section 5.10 of this Cooperative Plan.

Section 5.23 Local Ordinances, County Ordinances and Mutual Agreements Affecting Town
Areas Outside City and Village Growth Areas.

The Town territory not included in the City Growth Area and Village Growth Area shall continue to be
governed by the General Ordinances of the Town of Paris, and by the applicable County of Kenosha
ordmances.

Section 5.24 Storm Water Management and Control
The Town and the City Growth Areas subject to this Cooperative Plan are located within the drainage
basin known as the Kilbourn Ditch/DesPlaines River Basin.

Town shall be responsible for maintenance and repair of facilities related to storm water management
and control in City Growth Area prior to attachment of Town territory to City. Town shall apply City
standards, as they may exist from time to time, to the construction and mnstallation of new storm water
control and conveyance facilities within such area. Town shall also apply City standards, as they may
exist from time to time, to construction and installation of new storm water control and conveyance
facilities in Town territory outside the City Growth Area which, when developed, will discharge storm
water mnto the City Growth Area.
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Town shall be responsible for maintenance and repair of facilities related to storm water management
and control in Village Growth Area prior to attachment of Town territory to Village. Town shall apply
Village standards, as they may exist from time to time, to the construction and installation of new storm
water conirol and conveyance facilities within such area. Town shall also apply Village standards, as
they may exist from time to time, to construction and installation of new storm water control and
conveyance facilities in Town territory outside the Village Growth Area which, when developed, will
discharge storm water mnto the Village Growth Area.

Nothing herein shall be construed to create an obligation on the Town to construct Storm Water
Management and Control facilities.

Section 5.25 Design and Constraction of Public Streets, Sidewalks, Improvements and Placement
of Public Utilitics in Street Right-Of-Way in City Growth Area and Village Growth Area Prior fo
Attachment of Town Territory to the City or Village

The Town, within sixty (60) days of the Effective Date, shall adopt and apply City standards in the City
Growth Area with respect to the design and construction of public streets, sidewalks, improvements
generally placed in nghts-of-way (trees, signs, etc.), and the placement of public utilities (including,
but not limited to; sanitary sewers, water, electric, gas, telephone, and cable television) in the street
right-of-way and shall adopt and apply Village standards in the Village Growth Area with respect to the
design and construction of public streets, sidewalks, improvements generally placed in nights-of-way
and the placement of public utilities in the street right-of-way.

When a party to this Cooperative Plan having jurisdiction over a street or highway which is situated on
a City/Town, Village/Town, or City/Village boundary hne improves such street or highway, or when
either the Kenosha Water Utility, Somers Water Utility, Somers Sewerage District, or the Town install
sanitary sewers or water mains within such boundary street or highway, and the territory of the other
party is benefited by such improvements, the benefited party at the request of the party installing such
improvements shall pay for its pro rata share of the cost of such improvement based upon the benefits
recetved. Where the benefits received are specially assessable benefits to individual property owners,
the parties mutually agree to assist in the levy and collection of said special assessments as provided by
Wis. Stats.

The party mtending to perform such work in or upon a boundary street nght-of-way is required to give
notice to the other party not less than sixty (60) days before commencement of the work.

Any dispute regarding the appropriate allocation of costs shall be determined by a joint report promptly
prepared and issued by the engineers for the affected municipalities (as to street improvements) and
affected utilities, as appropriate. If and to the extent the engmeers reach agreement, the issues shall be
deemed to be finally resolved. If the engmeers are not able to resolve disputed issues, and the affected
water utility general managers and/or the affecied municipalities” administrators (as to street
improvements), as appropriate, are not able to resolve such issues after meeting at least twice within
thirty (30) days following the issuance of the engineers' joint report or within such additional time as
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they may agree to in writing, a mutually satisfactory arbitrator shall be selected within the next thirty
(30) days or within such additional time as they may agree to in writing. The remaining disputed issues
shall then be determined by binding arbitration. The parties to the arbitration shall equally share in the
costs of arbitration. Alternatively, the affected parties may agree in writing to hfigate such issues in
court, and such issues shall be litigated in court if they fail to reach timely agreement on the selection
of an arbitrator. In either of which events the prevailing party shall have the night to recover from the
other party its reasonable litigation expenses, including reasonable attorneys' fees.

Any obligation herein for a particular project may be waived by the municipality into which the
roadbed will be attached 1n the future pursuant to this Master Agreement.

Section 5.26 Environmental Evaluation of the Cooperative Plan

The City, Village, and the Town have evaluated the environmental consequences of this Cooperative
Plan, including air and water pollution 1mpacts, energy use, and effect on urban sprawl and expect
minimum impacts. This Cooperative Plan facilitates consistent and coherent Town planning for
mfrastructure and other development in the Town ternitory. This Cooperative Plan 1s consistent with all
applicable state and federal laws, municipal regulations, shore land zoning ordinances and
administrative rules.

The Comprehensive Plans for the City Growth Area and Village Growth Area reduces the potential
impact of urban sprawl by providing for open space while concentrating the location of development.
The preservation of all natural areas, wetlands, floodplains and upland woods will allow for the
continuation of natural vegetation absorbing air pollutants and preventing soil erosion.

On the Effective Date, the Kenosha Water Production Plant and the Wastewater Treatment Plant have
adequate capacity to serve the City Growth Area and the Village Growth Area and the Potential City
Growth Area existing on the Effective Date.

Construction site maintenance and erosion control for new construction shall be regulated in the City
Growth Area by Chapter XXXII of the City's Code of General Ordinances. Construction site
maintenance and erosion control for new construction shall be regulated in the Village Growth Area by
Chapter 17 of the Village’s Code of General Ordinances. '

Section 5.24 of this Plan provides for storm water management and control in both the City Growth
Area and Village Growth Area as it relates to the development of storm water management plans and
cooperative efforts to manage storm water.

The development of the City Growth Area and the Village Growth Area will be in compliance with
State and Federal environmental laws and regulations. Sanitary sewer and water extensions will

be subject to the Department of Natural Resources approvals. Private wells upon premises served by
City water service in the City Growth Area must be maintained under a permit or abandoned under

21



Chapter XXXII of the City Code of General Ordinances, or applicable regulations of the Wisconsin
Department of Natural Resources.

The City Growth Area will be served by City transit services following the attachment and density of
population sufficient to support such service. This service will reduce vehicle congestion and improve
air quality.

Based upon plans developed at the regional, county and local levels of government for the surrounding
communities, the impact of the boundary changes and the development within the City Growth Area
and the Village Growth Area affected by this Cooperative Plan will be compatible with, and will have
no negative impacts on, the surrounding communities.

All surrounding villages and towns are subject to Zoning ordinances and land division control
ordinances.

Section 5.27 No Revenue Sharing in City Growth Area - Boundary Exchange

The City and the Town acknowledge that the City Growth Area will become part of the City, thereby
generating municipal revenues to the benefit of the City. It is understood and agreed that there shall be
no sharing of revenue which Town derives from the City Growth Area up to and until the time that the
area 1s attached to the City either by intermediate or Final Attachment.

Section 5.28 Periodic Conferences and Long-Range Planning

Town, Village, and City shall confer from time to time, to review and discuss concemns relating to land
use, stormwater management and drainage, boundary streets, capital improvement projects, and other
matters of mutual concern.

Section 5.29 Extraterritorial Zoning, Land Division, Condominium Platting, and Official
Mapping Conirols in Town QOutside the Growth Areas

The City will not exercise any extraterritorial zoning, land division, condominium platting, or official
mapping controls in the Town outside the City Growth Area. The Village will not exercise any
extraterritorial zoning, land division, condomintum platting, or official mapping controls in the Town
outside the Village Growth Area.

Section 5.30 Comprehensive Planning
5.30.01 Comprehensive Plans. City adopted Comprehensive Plans for the City Growth
Area shall govern land development until repealed, amended, or superseded in a
accordance with State law governing Comprehensive Planning. Village adopted
Comprehensive Plans for the Village Growth Area shall govern land development until
repealed, amended, or superseded in accordance with State law governing
Comprehensive Planning. For the parcels of the Potential Growth Parcels, the
Comprehensive Plan for the Town shall govern until such time as a parcel attaches to the
City, at which time the City Comprehensive Plan shall govern for that parcel.
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5.30.02 Mutual Approval. City has no objection to duly adopted Town Comprehensive
Plans applicable to Town territory outside the City Growth Area. Village has no
objection to duly adopted Town Comprehensive Plans applicable to Town territory
outside the Village Growth Area. Town has no objection to duly adopted City
Comprehensive Plans applicable to either the City Growth Area or the Village Growth
Area.

5.30.03 New Comprehensive Plans and Amendments To Existing Comprehensive
Plans. City, at any time, may adopt or amend any comprehensive plan for the City
Growth Area or any part thereof. Village, at any time, may adopt or amend any
comprehensive plan for the Village Growth Area or any part thereof, subject to the
approvals of the Commussion. Both the City and the Village will duly consider
comments made by Town representatives and citizens.

Section 5.31 Authorizing Resolutions, Attest by Affidavit, Cooperative Plan Adoption
Resolutions, and Record of Public Participation

5.31.01 Initial Authorizing Resolutions. Paragraph 66.0307(4)(a) of the Wisconsin
Statutes, requires that initial authorizing resolutions for the preparation of a
Cooperative Plan must be approved by each participating municipality (that is, the City,
Village, and the Town) before Cooperative Plan preparation may commence.
Authorizing resolutions must be dated and signed by the chief elected official and
attested by the municipal clerk of each municipality participating in the Cooperative
Plan. Copies of the City, Village, and Town mitial authorizing resolutions are found in
Exhibits K-1, K-2, and K-3.

5.31.02 Attest By Affidavit. Subparagraphs 66.0307(4)(a)l. through 4., Wis. Stats.,
regarding the Cooperative Plan requires an attest by affidavit that authorizing resolutions
described under Section 5.31.01 above were sent to: The Department of Adminmistration,
Department of Natural Resources (DNR), Department of Agriculture, Trade, and Consumer
Protection (DATCP), and Department of Transportation (DOT); the clerks of any municipality,
school district, vocational technical and adult education district, sewer or sanitary district which
has any part of 1ts territory within five (5) miles of a participating municipality; the clerk of
each county in which a participating municipality is located; and, any county zoning agency or
regional planning commission whose juntsdiction includes a participating municipality. The
"Attests by Affidavit” are found in Exhibit L-1, L-2, and L-3 for the City, Village, and Town,
respectively.

5.31.03 Resolutions Indicating Adoption and Authorizing Transmittal of the

Master Agreement to the State. Copies of resolutions indicating adoption and
authorizing transmittal of the Master Agreement to the Wisconsin Depariment of
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Administration for review, dated and signed by the chief elected official and attested by
the clerk from each participating municipality — the City, Village, and the Town — are
found in Exlibit M-1, M-2, and M-3.

5.31.04 Record of Public Participation and Comment. The public comment and
hearing requirements m Paragraphs 66.0307(4)(b) and (c), Wis. Stats., were met. The
public comments including those comments from the public hearing and those of the
county zoning agency are found in Exhibit A-1.

Section 5.32 Administration of this Cooperative Plan

This Cooperative Plan shall be administered on behalf of the Town by the Town Chairperson or
designee, and on behalf of the City, by the City Administrator or designee, and the Village, by the
Village Administrator or designee. The appointment of a designee must be in writing, and the other
parties to this Cooperative Plan must be notified in writing of the appointment.

Section 5.33 Tmplementation
Without additional consideration, the Town, Village, and City shall each take such actions as may be
necessary or desirable to implement and effectuate the provisions and intent of this Cooperative Plan.

Section 5.34 Special Dispute Procedures for Certain Provisions of Chapter 5

As indicated in Section 5.1, this Chapter 5 of the Master Agreement 1s a Cooperative Plan, establishing
boundaries among the City, Village, and Town. Although some responsibilities in this Chapter 5 are
quadrilateral among the County, City, Village, and Town, and some responsibilities are trilateral
among the City, Village, and Town, the majority of responsibilities in this Chapter 5 are bilateral
among etther the City and the Town or among the Village and the Town. In the event that there arises a
dispute among the parties with regard to the interpretation, application, or operation of any bilateral
responsibility in this Chapter 5, the dispute resolution procedure of Chapter 18 will be used, except, the
only parties to the discussion, mediation, and/or arbitration will be the two parties affected by the
bilateral responsibility.

CHAPTER 6 - VILLAGE OF SOMERS TO BECOME A PARTY
TO THE “CITY OF KENOSHA/TOWN OF SOMERS COOPERATIVE
PLAN UNDER SECTION 66.0307, WISCONSIN STATUTES”

Since the 2005 Cooperative Plan was adopted and amended, the Village of Somers was incorporated
and now comprises what was identified in that agreement as the “Town Growth Area.” The parties to
the 2005 Cooperative Plan acknowledge that with regard to rights and responsibihities in that
agreement to the former Town Growth Area (now the Village of Somers), the Village of Somers is the
legal successor to the Town of Somers. ~
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CHAPTER 7 - VILLAGE OF SOMERS AND THE VILLAGE OF
SOMERS WATER UTILITY TO BECOME PARTIES TO THE
2005 INTERGOVERNMENTAL AGREEMENT FOR ORDERLY
DEVELOPMENT BY AND BETWEEN CITY OF KENOSHA
AND KENOSHA WATER UTILITY, AND TOWN OF SOMERS,
SOMERS WATER UTILITY AND SOMERS SEWER UTILITY DISTRICT

Since the 2005 Intergovernmental Agreement the Village of Somers was incorporated and now
comprises what was identified in that agreement as the “Town Growth Area.” The Village of Somers
Water Utility was created to provide water from the Kenosha Water Utility to the Village. The parties
to the 2005 Intergovernmental A greement acknowledge that with regard to rights and responsibilities
for water and sewer service to the former Town Growth Area (now the Village of Somers) and to the
new Village Growth Area identified in this 2017 Master Agreement, the Village steps into the shoes of
the Town of Somers and the Village of Somers Water Utility steps into the shoes of the Town of
Somers Water Utility.

CHAPTER 8 — AMENDING THE 2005 WATER UTHLITY-SOMERS IGA

Section 8.01 Provide the Village With City Water and Sanitary Sewer Service in Village Growth
Area,

The City and the Town of Somers (and the Village, to the extent that the Village has become a
successor to obligations of the Town) have entered into the 2005 Intergovernmental Agreement for
Orderly Development by and between City of Kenosha and Kenosha Water Utility, and Town of
Somers, Somers Water Utility and Somers Sewer Utility District respecting sanitary sewer and water
service within the City Growth Area and Town Growth Area, which is incorporated herein (hereinafter
"2005 Intergovernmental Agreement"). This Cooperative Agreement will amend that 2005
Intergovernmental Agreement by replacing the two - page Exhibit A of that 2005 Intergovernmental
Agreement with the two — page Exhibit N that 1s attached hereto.

Section 8.02 Forgiving Master Metering Delinquencies.
2005 Intergovernmental Agreement is amended by eliminating the last paragraph of 4.b., which stated

the following:
“The Town Entities the year shall be allowed up to 10 years from the effective date of this Agreement

to connect all existing Town Entities’ sewage conveyance facilities to the Kenosha Water Utility’s
sewer conveyance lines through the Master Sewer Meters Sites, as shown on Exhibit ‘A’”

For avoidance of doubt, Exhibit “A” referenced in the previous paragraph is the replacement Exhibit A
to the 2005 Intergovernmental Agreement, which 1s Exhibit N to this Master Agreement of 2017,
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Section 8.03. Water Utility Service Points.

The Kenosha Water Utility shall provide to the Village or the Village’s Water Utility and Sewerage
District, if so delegated by the Village to Water Utility and Sewerage District, the municipal
water/sanitary sewer service connection points at two permanent sites, which shall consist of: (a)ata
location west of 1-94 to be determined by the Village; and (b) at a location east of 1-94 at the Amazon
site.

8.03.01 It 1s understood that the Village 1s responsible for all costs associated with the
conmnections to existing sewer and water facilities, including, but not limited to,
engineering costs, environmental investigation costs, labor and material, metering and
monitoring stations, easement acquisition, permit fees, and impact fees and for all costs
associated with valve installation.

Section 8.04 Expand Racine Water and Sewer Services

8.04.01 The definition of “Racine Service Area” in Section 2.a.(2) of the 2005
Intergovernmental Agreement is replaced as follows:

The “Racine Service Area” as that area is depicted and referred to on the attached Exhibit O to this
Master Agreement.

8.04.02 The Parties agree that the Village may expand the area to which water and/or
sewer service 1s provided by Racine to the area depicted in Exhibit O. The Village may
not extend water or sewer service beyond the Racine Service Area from a source other
than the Kenosha Water Utility.

Section 8.05 As the provisions of this Chapter 8 of this Master Agreement are amendments to the
2005 Intergovernmental Agreement, for the avotdance of doubt, any breaches or defaults of that 2005
Intergovernmental Agreement, as amended by this Chapter 8§ are to be handled pursuant to the
provisions of the 2005 Intergovernmental Agreement and not pursuant to Chapter 18 of this Master
Agreement and any further amendments thereto are to be handled pursuant to the provisions of the
2005 Intergovernmental Agreement and not pursuant to Chapter 18 of this Master Agreement.

CHAPTER 9 — ASSENT TO EXPANSION OF SERVICE AREAS

Some of the territory in the City Growth Area and the Village Growth Area at the time of the
execution of this Master Agreement is ouiside of the sewer service area serviceable by the Kenosha
Water Utility. The Town and the Village agree to cooperate with the Kenosha Water Utility to expand
the sewer service area, to include the City Growth Area, the Village Growth Area, and the remainder of
the Village; the Town and the Village also agree to cooperate with the Kenosha Water Utility to expand
the sewer service area to include the Potential City Growth Parcels. This cooperation includes, but is

26



























Q-1. Somers/Paris Cost Allocation to Highway S Planning Area
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Q-2 Somers/Paris Highway S Planning Area, Tax Distribution and Revenue Sharing Projection
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Q-3 Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area Analysis
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TID Analysis for Somers / Paris 241.22 Acre HWY "S" Planning Area Analysis
Using a Proration of Assumed Gross Development of 735 Acres with 241,22 Acre Allocation to Somers Lands
HWY "S" Planning Area.

110 acre allocation to Paris area subjecct to annexation

Exhibit Q-3
Assumptions * o

Original Absorption

Assumption
Total Acres 735
Version 7
City of Kenosha 383.78
Somers HWY S Planning Area 241,22
Village Growth Area in PARIS 110

735

= Village Growth Area sharing calculations under IGA between Paris & Somers
=HWY "S" Planning Area

*The question of what lands would develop and when has always been recognized as

an important question in this analysis. As part of the development of the IGA between

Somers and Paris, it was assumed that 1.) A finite market exists for absorption of develapment

and that 2.) The Pleasant Praire experince with Lakeview Corp Park would be used as a model

for absorption-- the study discounted the Lakeview experience by 25% yielding an assumed

rate of absorption of 39 acres / year -- with full development in 20 years = 735 acres, and finally that
3.) within the 1-94 planning area the joint Commission created by the IGA would dictate the
Lpriotization as to which areas would be encouraged to develop within the planned time frame.

For Version 7 it is assumed that there is still a finite market of 735 acres that could be absorbed
within 20 years... the model arbitrarily assumes a 52% allocation of the development absorption to
the City of Kenosha (Red area on Exhibit A) , 33% to Somers (Purple Area on Exhibit A) and 15%

to the Paris / Somers |-94 Planning area. The immediacy of utility access was a basis for weighting.

TID and Tax Distribution Analysis 5_16_17 Hwy S Planning Area.xlsx
15
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Q-4 Village/Town Highway S Planning Area Parcel Assessments
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Q-5 Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area Analysis
— Development Assumptions
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Q-6 Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area Analysis
— Tax Increment Projection Worksheet
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TID Analysis for Somers / Paris 241.22 Acre HWY "S" Planning Area Analysis

241.22 Acre Allocation to Somers Lands designated for Sharing with Pars

ss Development of 735 Acres

Using a Proration of Assumed G

Tax Increment Projection Warksheat

Type & Ditrict Gawe Value
Creation Date Aopvciation bactee [T Dol [T Ailyeo Wi Vi
Vatuatisn Dato 340 Tan Rate Shs1
Max Life fYears) Hate Adpstmert Facter
Friods Termination EXHIBIT Q-6
Nevenue PeriacsfFnal Year
Estension DighiltYexs Tas Lzt Diszount Rate
Fasigeent Divtist Tanali's D yzount Rate
Taa Fapenpt
Canvnustion Infuton NPy Tasaia NPV
Year ValuehAcded  ValuatonYear  Inremunt Heverva¥oss  Tasfate Tas Increment Caktulsion  Caleulatan
1 qme 207 5 LI 1] $21.91 0 ]
2 o e ] o 2ms 52191 [ ]
3 7oy e a o amm S2131 [ o
4 amE 2020 a o s sam 3 ]
s 20 221 U saazerz  amaz $2191 ETRCT) LEXE
& 7 7077 IS IL7163% s 52191 755,375 255,931
P 2003 SR37 10199500 724 52191 6651 567406
¢ zoaT 2022 G 5 25 snm 1e15,712 EEN
9 03 2025 leries 31317121 2020 119 1650011 LARE TS
i) 2005 e 186556 Ap01281] o 52191 2,06 6.8
EEET 027 TINATA 54300605 7076 521.91 EXFEET
o own 1028 2,64242 a1 1191 ERLE S
13 2o 223 HSELIL 2030 $2191 222552
1 s a3 TEAELES 2031 s 5E30,110 H028.431
35 2w 2021 540,543 6305010 Gase3ry
RS 037 EEETH RS2 6770831
1w wm 022 103,022,005 11328 SR
1B zm 1R 03 111,342,231 10415300 8502322
[ER ] 115 018 RENEIE T 11, HEST117
™ ams 5,542,507 pUES 5986h) | Jragveass 1202003 10505973
Mlustrative Only: ( based upon Defined assumptions).

TID #nd Tax Distribution Analysis S_15_17 Hwy 5 Flarning Areaslex

LEADERS % PUELIE FINANEE
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R. Somers/Paris IGA Flow of Funds Example
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Somers [ Paris IGA -- Flow of Funds Examples EXHIBIT R
Village Growth Area

Yearl Yearl Year 10
Scenariol  Scenario 2 Scenario 3 Scenario 4
Revenues Net of 11D 52,077 52,077 73,237 303,023
Priority

1 Cost of General Operations ~ 18,439 18,439 27,237 163,077
2 Capital Costs

Highway 0 30,000 75,000

Water 0 15,000 75,000

Sewer 0 15,000 75,000

Storm 0 10,000

Equipment 1] 15,000

Available for Revenue Sharing 33,638 (26,362) * 45,999 {110,054) *

3 Revenue Sharing Credit to Paris 23,000 * 0
3 Revenue Share Split

Paris 16,819 0 23,000 0

Somers 16,819 0 0 0

"In the event of creation of Tax Increment Districts within the 1-94
planning area, all incremental revenues generated in the TIDs will be
deducted from the revenue prior to payment of costs of operations,
capital costs or revenue sharing.

2-The planning area will be charged costs based upon the annual
budget. Audited costs will be used to “true up" on a 2 year lagging
basis. For example, Initial charges would be based on the 2017 budget
which will be audited in 2018. If audited costs exceeded budgeted
charges for 2017 the difference will be assessed in the 2019
allocation. Simiarly, if 2017 audited costs areless than the 2017
budgeted charge, the difference will be credited to 2019,

‘In a year with a negative balance per the agreement, the revenue
sharing contemplated in the agreement shall not apply until the costs
are recovered by the Village. Any subsequent annual surplus will be
first applied to satisfy any prior year coumulative negative balance
prior to revenue sharing.

“Revenue Sharing Credit is an amount to be paid to Paris in
consideration for any loss of interest earnings based upen the rate
they could have invested in based upon a historic 5 year return rate
and the AAA rate that they received from Somers for the $5 M
revolving loan fund.

Prepared by: EHLERS
TID and Tax Distribution Analysis far Paris Lands Annexed to Somers Village Growth Area 5_15_17.xlsx
3
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S-1. Village/Town Loan Repayment Schedules Using AAA Rates
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S-2. Village/Town Loan Repayment Schedules Using Baa! Rates
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S-3 Village/Town Sample Revenue Sharing Credit
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S-4 Village/Town Revolving Loan Draw Detailing Impact of Loan Rate vs. Investment Rate
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T-1 Tax Incremental Financing District Analyses for the Village
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TID Analysis for Somers / Paris
Using a Proration of Assumed Gross Development of 735 Acres with 110 Acre T-1
Allecation to 884 Acre Paris Lands to be annaxead by Somers

Assumptions *

Original Absorption

Assumption
Total Acres 735
Version 7
City of Kenosha 383,78
HWY S Planning Area 241.22
Village Growth Area 110
735

*The question of what lands would develop and when has always been recognized as

an important question in this analysis. As part of the development of the IGA betwesn

Somers and Paris, it was assumed that 1.) A finite market exists for absorption of development

and that 2.) The Pleasant Praire experince with Lakeview Corp Park would be used as a madel

for absarption-- the study discounted the Lakeview experience by 25% yielding an assumed

rate of absorptien of 39 acres / year -- with full development in 20 years = 735 acres, and finally that
3.) within the I-94 planning area the joint Commission created by the IGA would dictate the
priotization as to which areas would be encouraged to develop within the planned time frame.

Far Version 7 it s assumed that there is still a finite market of 735 acres that could be absorbed
within 20 years... the model arbitrarily assumes a 52% allocation of the development absorption to
the City of Kenosha (Red area on Exhibit A}, 33% to Somers (Purple Area on Exhibit A) and 15%

to the Paris / Somers Village Growth Area. The immediacy of utility access was a basis for weighting.

TID and Tax Distribution Analysis for Paris Lands Annexed to Somers Village Growth Area 5_15_17.xlsx

g
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T-2 Village/Town Growth Area Parcel Assessments
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T-3 Tax Incremental Financing District Analysis for 884 Acre Village Growth Area — Development
Assumptions
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T-4 Tax Incremental Financing District Analysis for 884 Acre Village Growth Area — Tax Increment
Projection Worksheet
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TID Analysis for 884 Acre Village Growth Area

Using a Praration of Assumed & ment of 735 Acres with 110 Acre Allocation to 834 Acre Patis Lands to be annexad by Somers

Tax Increment Projection Worksheet

Type of District Mixed Use Bazs Value
Creation Cote September 1, 2016 ARpreciation Factar [ ———gusom| chply o g8 Vil |
Valustlan Bate 'J]nl: [ = Oase Tax Rate
Was Lt s (Years) 20 Rate Adjusiment Factor [ 0.00%]
Evpenditure Periods/Taminatian
Revenue Perads/Final Vear
Extansion Elglbilty/¥ars TanEemptDiscaunt Aate [ 4.004]
Recipient District Tazable Discount Aate | 50w
Tax Esempr
Canstruztion Inflaan Tawl NPy TaxableNFY
Yesr ValusAdded  Valuatkn'Yesr Increment  lncrement  RovenueYesr  Ta: Rate Tay Incramant Cakubition  Cakcubdan
1 0 o 017 a 0 28 52191 ] o
2 7 a 2018 a 0 013 52181 o 0
3 208 [ 2019 a a 020 52191 ] ]
4 2019 Q 220 o a 221 $21.91 Q a
5 2000 2 2021 [ o w22 52191 g 9
5 2021 [ ETH T R 5281 [ T
7 0 6,516,440 2023 0 ESIEA40 224 52191 103,475 8,125
8 2023 7,635,240 2024 3258 14204262 2025 52191 336,471 301,446
3 20m 7,733,116 028 T8 22p431m 202 (e 675,321 593,761
10 2025 1,172385 026 110,246 29331,830 027 521,91 1,118,770 983,612
11 2008 7,811,247 £ 14565 37595,738 028 52131 1e5r,962 14
12 a7 3,364,415 028 1BGAR 41446615 2029 su.91 22500 1,921,766
13 2028 3,381,237 2029 207,233 45035085 030 521.91 2,817,517 2,413,605
W 02 2,265,429 030 225175 47529630 2031 52131 3418,713 2905505
15 2020 2,276,756 2031 237,628 50,040,075 2032 52181 4,027,383 3,336,530
16 2083 2,238,140 W3z 750,000 52576415 FEE] 32191 4,642,503 3,285,805
7 w2 2,208,581 032 262892 5514088 2034 sHe 526,002 437,117
18 2033 2,311,079 2034 275704 51720671 2035 52191 538,622 4,854,102
19 2 2,522,634 035 283631 60338343 36 szl £513,984 5,332,022
20 205 2,334,247 2036 201695 6297485 2037 s21.91 L3785 TI43570 5804316
Tatals sﬁﬂ:- FututaVahie of Incramant_ 12780,632
Nates:
s it " P R ——
Uses Assumed 110 Acre xllnca_:‘;_n.n from 735 Man Absarption Wode ovar 20 year Parlod.
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TID and Tax Distribution Analysis for Paris Lands Annexed to Somers Village Growth Area 5_15_17.xlsx
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