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Re:  Kenosha-Somers-Paris Cooperative Plan
Dear Mmes. Salas and McCumber, and Mr. Kitzman,

On behalf of the Department of Administration, I am pleased to provide your communities
with our approval of your Cooperative Plan.

Congratulations on your success in developing this plan. Your collaboration establishes
certainty regarding municipal boundaries and land use development and will provide a solid
foundation for decades of future cooperation between your communities.

Should you have any questions concerning our approval, or subsequent cooperative plan
implementation issues, please do not hesitate to contact Erich Schmidtke at (608) 264-6102.

Sincerely, @

Yz

Dawn Vick, Administrator
Division of Intergovernmental Relations

cc: John Antaramian, City of Kenosha Mayor
George Stoner, Village of Somers President
Virgil Gentz, Town of Paris Chair
Edward St. Peter, Kenosha Water Utility General Manager
Frank Pacetti, City of Kenosha Administrator
William Morris, Village of Somers Administrator
Ed Antaramian, City of Kenosha Attorney
Jeffrey Davison, Village of Somers Attorney
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(the following communities and jurisdictions may access the Department’s review
determination and the communities’ Cooperative Boundary Plan document at
http://doa.wi.gov/municipalboundaryreview
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This determination constitutes the Department’s review of the proposed cooperative
plan between the City of Kenosha, Village of Somers, and Town of Paris under

S. 66.0307 Wis. Stats. The Department is charged with reviewing the cooperative plan
for compliance with public interest standards set forth in s. 66.0307(5)(c) Wis. Stats.

In summary, it is the DETERMINATION OF THE DEPARTMENT OF
ADMINISTRATION that when considering the proposed cooperative plan under
Section 66.0307(5), Wis. Stats.:

Standard 1, Content of Cooperative Plan Sufficiently Detailed — Met

Standard 2, Cooperative Plan Consistent with Comprehensive Plans and
State and Local Laws and Regulations — Met

Standard 3, Adequate Provision for Municipal Services — Met

Standard 4, Provision for Affordable Housing — [Repealed & Inapplicable]

Standard 5, Compactness of Plan Territory — Met

Standard 6, Planning Period is Consistent with Cooperative Plan - Met
The facts and analysis supporting these findings are discussed in the body of this
determination. The Department of Administration hereby determines pursuant to
s. 66.0307(5)(d) Wis. Stats. that the proposed cooperative plan is APPROVED.
Amendments or revisions to the plan can only occur with the approval of the
communities, and with the concurrence of the Wisconsin Department of
Administration or any successor agency granted the authority to administer the

provisions of s. 66.0307(8), Wis. Stats.

Dated this 10th day of November 2017,

/s

Dawn Vick
Administrator, Division of Intergovernmental Relations

http://doa.wi.gov/municipalboundaryreview/, wimunicipalboundaryreview@wi.gov, 608-264-6102
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NOTICE OF RIGHT TO APPEAL

This Notice sets forth the requirements and procedures for obtaining review for those
persons who wish to obtain review of the attached decision of the Department. Per

S. 66.0307(9), Wis. Stats., decisions of the Department are subject to judicial review
under s. 227.52. Per s. 227.53 any person aggrieved by a decision of the Department is
entitled to review. Per 5.227.53 (1) (a) 1., proceedings for review are instituted by
serving a petition therefore upon the agency, either personally or by certified mail, and
by filing the petition in the office of the clerk of the circuit court for the county where
the judicial review proceedings are to be held. Per s. 227.53 (1) (a) 2m., an appeal must
be filed within 30 days after mailing of the decision by the agency. Per s. 227.53 (1)
(b), the petition shall state the nature of the petitioner's interest, the facts showing that
petitioner is a person aggrieved by the decision, and the grounds specified in s. 227.57
upon which petitioner contends that the decision should be reversed or modified. Any
petition for judicial review shall name the Department of Administration as the
Respondent. Petitions for review should be served on the Department’s Secretary,
Scott A. Neitzel. The address for service is:

c/o DOA, Municipal Boundary Review
101 East Wilson Street, 9th Floor

PO Box 1645

Madison, W1 53701

Persons desiring to file for judicial review are advised to closely examine all provisions
of Wis. Stat. s. 227.52, 227.53 and 227.57 to ensure strict compliance with all
requirements. The summary of appeal rights in this notice shall not be relied upon as a
substitute for the careful review of all applicable statutes, nor shall it be relied upon as
a substitute for obtaining the assistance of legal counsel.



Introduction

The City of Kenosha (City), Village of Somers (Village), Town of Paris (Town),
Kenosha County (County), and several other area jurisdictions negotiated the 2017 City
of Kenosha/Village of Somers/Town of Somers/Town of Paris/County of
Kenosha/Kenosha Water Utility/Village of Somers Water Utility/Village of Somers
Sewerage District/County Highway Commissioner Cooperative Plan and
Intergovernmental Agreement Under Sections 66.0301, 66.0305, and 66.0307,
Wisconsin Statutes (Master Agreement). In order to settle the litigation, enable
municipal services such as sewer and water to be extended to the 1-94 corridor, and
make it possible for the City, Village, and Town to each benefit from 1-94 corridor
development. This Master Agreement consists of a collection of sub-intergovernmental
agreements, including the Cooperative Plan being reviewed and approved here.

Public Hearing, Resolutions, Referenda and other Procedural Matters

Before a cooperative plan is submitted to the Department, several procedural steps
must occur. These are:

e Joint initiating resolutions passed by each participating municipality
authorizing its governing body to work to negotiate and develop the plan;

e A joint public hearing to receive comments from the public and other
governmental bodies; and

e Resolutions adopted by each municipality to approve a final version of the
cooperative plan and forward it to the Department for review.

The following procedural steps may occur:
e An advisory referendum; and
e A public hearing held by the Department.

No area residents requested that an advisory referendum on the Cooperative Plan be
held, and no area residents requested that the Department hold a public hearing.

Authorizing resolutions were passed by the City on November 7, 2016, and by the
Village and Town on October 25, 2016.

As required by s. 66.0307(4)(a) Wis. Stats., these resolutions were distributed to
neighboring municipalities and other area jurisdictions.



The required joint public hearing was held on August 23, 2017 and a few comments
were received. One resident wondered if and how a proposed development to the north
might impact the Cooperative Plan. A school administrator expressed concern that if
development along 1-94 is residential rather than commercial and industrial as
proposed, that development could negatively impact a school already at capacity.
Finally, a resident and local elected official reiterated fears of residential development
causing school crowding. He also expressed concern that as Kenosha attaches territory
within the City Growth Area it may leave behind adjacent road right-of-way which the
Town would then need to maintain.

No changes were made to the Cooperative Plan in response to these comments.
Regarding schools, residential development is not anticipated. Regarding adjacent
road right-of-way, the City indicates that its longstanding policy has been to include
adjacent road right-of-way as part of annexations and attachments and that it will
continue in the future.

The Village, Town, and City adopted resolutions approving the Cooperative Plan on
September 19, 26, and October 2, 2017 respectively. The Communities forwarded the
Cooperative Plan to the Department for its statutory review on October 23, 2017.

Approval Criteria Applicable to the Department

A cooperative plan shall be approved by the Department if the Department determines
that each of the criteria in s. 66.0307(5)(c), Wis. Stats., is met. The following
paragraphs describe how the Cooperative Plan relates to these criteria.

This Cooperative Plan is a component of a larger Master Agreement. Chapters 1, 2, 3,
4,5, 6, 16, 17, and 18 of the Master Agreement constitutes the Cooperative Plan
component of the Master Agreement. The Department’s statutory review criteria
extend to other aspects of the Master Agreement as well. For example, the services
standard in s. 66.0307(5)(c)(3), Wis. Stats. requires the Department to consider other
Master Agreement chapters related to planning, land use regulations, and sewer and
water service, among others. Therefore, the Department will look at the whole Master
Agreement during the review, although the Department approval applies only to the
Cooperative Plan components.

Finally, it is important to understand that this approval document is not a complete
restatement of the plan. Those wanting to learn specific details, provisions, and
conditions should look to the text of the Cooperative Plan and overall Master
Agreement, which is available from the Communities, and at the Department of
Administration’s website at: http://doa.wi.gov/municipalboundaryreview.
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1)

The content of the plan under sub. S. 66.0307(3)(c) to (e) is sufficient to

enable the Department to make the determinations under subds. 2 to 5m.
s.66.0307(5)(c)1, Wis. Stats.

Information required by statute, and provided in a clear manner by the parties, includes
the following fundamental details about the Cooperative Plan:

Territory Impacted — the Cooperative Plan applies to the City and Village
Growth Areas, and Potential City Growth Parcels, but its impact also extends to
revenue, services, transportation, intergovernmental cooperation, and
community identity, among other Community issues.

Resolve Litigation — the Communities agree to dismiss the litigation between
them and that this Cooperative Plan and overall Master Agreement represents
their settlement.

Territory to Transfer — certain designated areas of the Town will transfer,
while other areas may transfer. Specifically:

o City Growth Area — shown by Exhibit B-2, this area of the Town will
transfer to the City via attachment, either during the term of the
Cooperative Plan (Intermediate Attachment) or upon its expiration in 50
years (Final Attachment).

o Potential City Growth Parcels — shown by Exhibit D-2, this area of the
Town may transfer to the City via attachment (Intermediate Attachment)
during the term of the Cooperative Plan or via annexation after the term
of the Plan.

o Village Growth Area — shown by Exhibit G-2, this area of the Town
will transfer to the Village via attachment, either during the term of the
Cooperative Plan (Intermediate Attachment) or upon its expiration in 50
years (Final Attachment).

Permanent Boundaries - the boundary lines between the Communities
following Final Attachment, shown by Exhibits B-2 and G-2, are permanent
boundaries. Neither the City nor Village may annex or attach Town territory
beyond these permanent boundaries. Furthermore, any amendments to the
Cooperative Plan which make changes to the permanent boundaries must be
approved not only by each of the Communities and the State of Wisconsin, but
also by any affected landowners.



The exact location of the permanent boundaries will depend on any
intermediate attachments of Potential City Growth Parcels which might occur
during the term of the Cooperative Plan, as well as any annexation of Potential
City Growth Parcels which might occur after the Cooperative Plan’s expiration.

The Cooperative Plan makes the following changes to previously adopted
agreements:

o City of Kenosha — Town of Somers Cooperative Plan (2005) — after
this 2005 Cooperative Plan, a portion of the Town of Somers
incorporated as the Village of Somers. To reflect this change, the
Cooperative Plan clarifies that the Village becomes the legal
successor to the Town of Somers, and the Village of Somers Water
Utility becomes the legal successor to the Town of Somers Water
Utility.

o Intergovernmental Agreement for Orderly Development by and
between City of Kenosha and Kenosha Water Utility, and Town of
Somers, Somers Water Utility and Somers Sewer Utility District
(2005) - to again reflect the new Village of Somers, the Cooperative
Plan clarifies that the Village of Somers becomes the legal successor
to the Town of Somers and the Village of Somers Water Utility
becomes the legal successor to the Town of Somers Water Utility.
The Cooperative Plan also revises definitions and exhibits.

o City of Kenosha, Town of Paris, Kenosha County Intergovernmental
Agreement (2014) — the Cooperative Plan declares this agreement
void by its terms.

o Intergovernmental Cooperation Agreement Between the Town of
Paris and Village of Somers (2016) - the Cooperative Plan vacates
this agreement.

It’s important to note that new sub-intergovernmental agreements created by
the overall Master Agreement are:

o Cooperative plan under s. 66.0307 between the City of Kenosha,
Village of Somers, and Town of Paris (Cooperative Plan), which is
the subject of this review.

o Intergovernmental Agreement — Jurisdictional Transfer of Roadway
Between Kenosha County Wisconsin and City of Kenosha Wisconsin
for Part of County Trunk Highway “N”” (2017) — created by Chapter
13 of the Master Agreement, this new agreement transfers
jurisdiction and maintenance of a portion of CTH N from the County
to City.



o Intergovernmental Cooperation Agreement Between the Town of
Paris and Village of Somers (2017) — created by Chapter 12 of the
Master Agreement, this new agreement establishes revenue sharing
between the Town and Village from new development within the
Village Growth Area (shown by Exhibit G-2) and Highway “S”
Planning Area (shown by C-1). The agreement also establishes an
oversight commission, marketing plan, and a Town loan fund to
assist the Village, among other provisions.

e Development — within the City and Village Growth Areas, neither the Town or
Kenosha County (County) may regulate building permits, sanitary sewer and
well permits and connections, land divisions, re-zonings, zoning variances, or
any other land use reviews and development permits. Instead, the City and
Village will control land use within these areas.

e Revenue Sharing of Infrastructure Improvements - When a street or highway
is improved, or when sanitary sewer or water mains are constructed along a
street or highway, the benefitted Communities and residents may be asked to pay
for a share of the cost.

e Extraterritorial Regulations — the City and Village agree not to exercise
extraterritorial zoning, land division, condominium platting, or official mapping
regulations in the Town outside of the City and Village Growth Areas.

e Protect Kenosha Water Utility — section 66.0813(5m) Wis. Stats. appears to
require Kenosha Water Utility to extend water to Village and Town territory.
The City subsequently enacted Charter Ordinance 37 opposing the statute’s
applicability. This question was among the issues disputed by the Communities
during their litigation. In Chapter 15 of the overall Master Agreement the
Communities resolved this dispute by agreeing not to utilize or benefit from
S. 66.0813(5m) Wis. Stats., or any subsequent state laws which would
disproportionately impact the Kenosha Water Utility and undermine the intent of
the Master Agreement. The Village agrees to pay a $10 million penalty were it
to utilize state legislation in a manner which harms Kenosha Water Utility.

e Sewer & Water Service to Village Growth Area — the Cooperative Plan and
overall Master Agreement calls for connecting the Village Growth Area to
Kenosha Water Utility conveyance facilities, providing two connection
alternatives, along with the costs and responsibilities for each. The Village must
select an alternative by December 31, 2017.

e Amendment Process — the Cooperative Plan creates a process for making minor
administrative-type amendments, called Bilateral Amendments, between two
Communities or jurisdictions which does not affect the other participating
Communities or jurisdictions. However, the process for approving amendments,



even those in the Bilateral Amendments, will require State of Wisconsin
approval under s. 66.0307(8) Wis. Stats

e Dispute Resolution — the Cooperative Plan is subject to the dispute resolution
process established by the Communities, including mediation and if necessary,
arbitration.

e Term - the Cooperative Plan takes effect upon the State of Wisconsin’s
approval and expires 50 years from today’s date, November 10, 2017.

The above information, along with other information included in the Cooperative Plan,
provides sufficient detail to enable the Department to find that the standards in
S. 66.0307(3)(c)1. Wis. Stats. have been met.

@) Is the cooperative plan consistent with each participating municipality’s
comprehensive plan and with current state laws, municipal ordinances and rules that
apply to the territory affected by the plan? s. 66.0307(5)(c)2 Wis. Stats.

The Communities indicate that the Cooperative Plan is consistent with their
comprehensive plans. Specifically, the proposed City and Village Growth Areas and
Potential City Growth Parcels are covered by and consistent with the following
comprehensive plans:

e Comprehensive Plan for the City of Kenosha: 2035 (2010) (City’s
Comprehensive Plan) — goals advanced by this Plan are:

o Encouragement of land uses, densities, and regulations that promote
efficient development patterns and relatively low municipal, State
government, and utility costs.

By identifying a City Growth Area territory set to receive urban services
such as sewer and water, this Cooperative Plan promotes efficient
development patterns and low municipal government and utility costs.

o Encouragement of coordination and cooperation among nearby units of
government.

With this Cooperative Plan, the City now has boundary agreements with
all its adjacent towns, which greatly improves intergovernmental
coordination and cooperation among the region’s communities.

o0 Providing adequate infrastructure and public services and an adequate
supply of developable land to meet existing and future market demand
for residential, commercial, and industrial uses.



The City’s population is expected to grow by 23,000 from its current
100,000 to 123,000 by 2040, and land within the City’s current
boundaries is generally already developed. Therefore, to accommodate
future residential, commercial, and job growth, additional territory is
needed. This Cooperative Plan allows for orderly growth through
attachment of the City Growth Area and Potential City Growth Parcels,
while still preserving agricultural land within the Town.

e Multi-Jurisdictional Comprehensive Plan for Kenosha County: 2035 (2010)
(Town’s Comprehensive Plan) - focuses on preserving the rural character,
except for the 1-94 Corridor where the plan envisions commercial,
government/institutional, industrial/manufacturing, office/professional, and
mixed-use development.

The Cooperative Plan implements this vision by designating City and Village
Growth Areas for urban development along 1-94, while territory beyond that
will remain Town territory in perpetuity.

e Town of Somers 2008 Comprehensive Plan (2015) (Village’s Comprehensive
Plan) - recommends increased urban development along key arterials, which is
consistent with the Cooperative Plan’s creation of the Village Growth Area
along 1-94.

Finally, regarding the Cooperative Plan’s consistency with current state laws,
municipal ordinances and rules, the Communities indicate that the Cooperative Plan is
intended to be consistent with current state and federal law, shoreland ordinances,
municipal regulations and administrative rules in the Town, Village and City. The
Cooperative Plan acknowledges that other laws may apply which supersede the Plan.

Kenosha County’s comment letter under s. 66.0307(4)(c) Wis. Stats. indicates no
conflicts or inconsistencies. Specifically, Kenosha County’s Division of Planning &
Development writes that the Cooperative Plan will help with implementation of the
County comprehensive plan. The County also states that the Plan promotes logical and
orderly development, and more efficient service delivery.

Furthermore, none of the Communities’ municipal neighbors or other nearby
jurisdictions raised any conflicts or inconsistencies.

For the foregoing reasons, the Department finds that the Cooperative Plan is consistent
with each Community’s comprehensive plan and with all current state laws, municipal
regulations and administrative rules and that the standard in s. 66.0307(5)(c)(2) Wis.
Stats. is therefore met.



(3) Adequate provision is made in the cooperative plan for delivery of necessary
municipal services to the territory covered by the plan. s. 66.0307(5)(c)(3), Wis.
Stats.

As mentioned, the City, Village, and Town have over many years developed numerous
intergovernmental agreements between them which coordinate and establish shared
services. The Cooperative Plan builds on these prior agreements.

Services and responsibilities identified by the Cooperative Plan include:

e Ordinances and Regulations — prior to their attachment, City and Village
Growth Area parcels will be controlled by County zoning and Town general
ordinances. However, City or Village zoning and general ordinances will
apply upon attachment. Outside of City and Village Growth Areas, Town
territory will continue to be governed by County zoning and Town general
ordinances.

e Stormwater Management — prior to attachment, the Town is responsible
for construction, maintenance, and repair of stormwater management
facilities within City and Village Growth Areas, and will apply City and
Village stormwater management standards. The City and Village will
assume responsibility for stormwater management upon attachment.

Also impacting water quality is erosion at construction sites. Prior to
attachment, the Town will be responsible for administering construction site
maintenance and erosion control ordinances within City and Village Growth
Areas by administering City or Village ordinances. The City or Village will
assume responsibility for construction site regulation upon attachment.

e Transit — following attachment, the City Growth Area will be served by
City transit services once demand becomes sufficient to support service.

e Comprehensive Planning — the City Comprehensive Plan will control
within the City Growth Area, and the Village Comprehensive Plan will
control within the Village Growth Area. The Town ‘s Comprehensive Plan
will control within the Potential City Growth Parcels as well as in
remaining Town lands.

e Design and Construction Standards — the Town shall adopt and apply
City and Village standards within City and Village Growth Areas for the
design and construction of public streets, sidewalks, and other
improvements within rights-of-way.



e Sewer and water — Kenosha Water Utility agrees to connect the Village
with sewer and water service at two permanent connection points:

1) West of 1-94 at a location to be determined by the Village, and
2) East of 1-94 at the Amazon site.
The Village will be responsible for costs related to these connection points.

Also, because some City and Village Growth Areas and Potential City
Growth Parcels lie outside of Kenosha Water Utility’s current sewer service
area, the Town and Village agree to cooperate with Kenosha Water Utility
to expand the sewer service area. In turn, the City and Kenosha Water
Utility agree to support the Village to obtain any necessary DNR approvals
for water diversion across the subcontinental divide which may be required
by the Great Lakes Compact.

For the foregoing reason, the Department finds that adequate provision has been made
for the delivery of necessary municipal services to the Cooperative Plan territory, and
that the standard in s. 66.0307(5)(c)3, Wis. Stats., is met.

4 The shape of any boundary maintained or any boundary change under the
cooperative plan is not the result of arbitrariness and reflects due consideration for
compactness of area. Considerations relevant to the criteria under this subdivision
include quantity of land affected by the boundary maintenance or boundary change
and compatibility of the proposed boundary maintenance or boundary change with
natural terrain including general topography, major watersheds, soil conditions and
such features as rivers, lakes and major bluffs. s. 66.0307(5)(c)(5), Wis. Stats.

This Cooperative Plan promotes compact and rational boundaries, efficient service
delivery to new urban development along the 1-94 corridor, and preserves remaining
Town lands. Specifically, the Plan:

(1) Proposes City and Village Growth Areas, Potential City Growth Parcels, and
Highway S Planning Area. These areas are immediately adjacent to the City
and Village and along the busy 1-94 corridor;

(2) Establishes an orderly and predicable process for gradually transferring Town
territory to the City and Village from the City and Village Growth Areas and
from the Potential City Growth Parcels;

(3) Facilitates efficient, planned infrastructure to the City and Village Growth
Areas and Potential City Growth Parcels, such as sewer and water, stormwater
management, planning and land use regulations, design and construction
standards, among others; and



(4) Enables the Town to maintain its rural character by creating permanent Town
boundaries.

Had the Communities not negotiated this Cooperative Plan, development along the I-
94 corridor may likely have occurred in an unplanned, reactive, and competitive
manner with the possibility of continued lawsuits.

For the foregoing reasons, the Department finds that this Cooperative Plan is
compatible with the surrounding community and will result in compact municipal
boundaries. Therefore, the standard in s. 66.0307(5)(c)5, Wis. Stats., is met.

(6) Any proposed planning period exceeding 10 years is consistent with the plan.
s. 66.0307(5)(c)6 Wis. Stats.

The Cooperative Plan takes effect upon approval of the State of Wisconsin on today’s
date, November 10, 2017, and expires in 50 years on November 10, 2067.

The Communities selected a 50-year planning period because they anticipate that as the
amount of time needed for territory within the City and Village Growth Areas to
transfer. The Department finds this planning period to be appropriate given the size of
these areas, as well as consistency with the Cooperative Plan’s other provisions.
Therefore, the Department finds the standard in s. 66.0307(5)(c)6, Wis. Stats., to be
met.
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